OommepoccuiickuM cTpouTtenbHbM Katanorom CK-1 Hactosmum Pexomenaarusm npucoex Homep MJIC 11-12.2000.

PEKOMEHJIAIIMU 11O 3AIIATE UHTEJUVIEKTYAJIBHOM COBCTBEHHOCTM - TIPOEKTHOM
MMPOAYKIINMU - B TPOINECCE CO3JAHUSA U PEAJIN3AIIUU UHBECTUILIUOHHBIX ITPOEKTOB

PexomeHauu pu3BaHbl COEHCTBOBATE CBOEBPEMEHHOMY, IIOJIHOMY M KOMIIETEHTHOMY IIPMMEHEHHIO 3aMHTEPECOBAHHBIMU CyOBEKTaMU
WHBECTUIIMOHHOH JIEATENIbHOCTH JICICTBYIOIETO 3aKOHOAATENbCTBA W OOBIYAaeB JAENOBOTO 00OpOTa B IPOIECCEe 3aIUTHI CBOMX IpaB Ha
MPOEKTHYIO NPOIYKIHUIO UIsl CTPOUTENILCTBA.

MoryT OBITH HCIOJNB30BAaHBI HE TONBKO Ul MOATOTOBKH KOHKPETHBIX OPraHH3alOHHO-PACHOPSIUTENbHBIX NJOKYMEHTOB, HO U JUIS
MOBBIIICHUS KBAM(HUKALNH paOOTHUKOB OpraHU3aLuii - pa3paOdOTIMKOB U 3aKA3UHKOB MPOCKTHOMH MPOIYKIIHIL.

Pazpaboranbl Accormanueil npoektHbix opranuzanuii " ACIIOnpoext" mo 3akasy Munctpost Poccun (kann. texH. nayk H.H. ITaBnos -
OTBETCTBEHHBII ucnoiuutens, .M. HoBukosa, O.B. lllnbikoBa).

BBEJEHHUE

Ilepexon kK pBIHOYHONW KOHOMMKE CTHMYJIHPOBAJ NPU3HAHUE NPOCKTHOM MPOAYKLUH, SBIAIOLICHCS HWHTEIUIEKTyalbHBIM IPOLYKTOM
rpajloCTPOUTENBLHON M MTPOEKTHO-U3bICKATENBCKOH AEATEIbHOCTH, TOBAPOM, T.€. IPEAMETOM KYIUIH-TIPOAAXH, 0OMEHa U IPYTUX CAENOK.

CraHOBIIEHUE DBbIHKA IPOEKTHOH MNPOJAYKIMU B TIPAJOCTPOUTENLCTBE, IPOMBIIIIEHHOM H KOMMYHAJIbHOM CTPOMTENILCTBE Kak
crenu(pUIecKoi YacTH PhIHKA HAyYHO-TEXHUUECKON IPOLYKIMHU U YCIyT MPeJIIoIaraeT COOTBETCTBYIOIIEE YPETyIMPOBaHNE: 3aKOHOJaTeIbHOE
U/WIHU IOTOBOPHOE - OTHOIIEHUE CyOBEKTOB IIPaBa, CBA3AHHBIX C CO3JaHHEM, PACIOPHKEHHUEM U UCIIONb30BaHUEM IIPOEKTHOH NPOLYKIUH U, B
Y4aCTHOCTH, JINYHBIX HEUMYILIECTBEHHBIX U HMYILIECTBEHHBIX NPaB IPaXKAaH, OpraHU3aluil - pa3pabOTUUKOB MPOEKTHOH MPOAYKLUUM U APYTHX
CyOBeKTOB HHBECTHIIMOHHON M CTPOUTEIBHOH AEATEIbHOCTH, IPHHUMABIINX HEIIOCPEACTBEHHOE yJacTHE B €€ CO3[aHHU.

JleficTBYIOIIUM POCCUICKUM 3aKOHOJATENILCTBOM OTHOIIEHMS, CBS3aHHBIE C CO3JAHUEM, NIPABOBOM U MHOW OXPAaHOMU, pacoOpsKEHHEM U
UCIIONB30BaHUEM MPOEKTHOH MPOAYKIMU H, B YAaCTHOCTH, T€X €€ COCTABIIAIONIMX, KOTOPHIC MOTYT OBITh KBaIM(HIMPOBAHBI B KauecTBE
00BEKTOB MHTEINICKTYalbHOH COOCTBEHHOCTH, HEIOCTATOYHO YyperyiaupoBaHbl. [IpoeKkTHas mMpogyKuus eIle He CTala CaMOCTOSTEIbHBIM
00BEKTOM NPaBOBOU OXpaHBI M periaMeHTaluu. B To jke BpeMs COOTBETCTBYIOIIME HOPMBI IIPaBa, PACIPOCTPAHSIOIUECS B TOM YHCIE U Ha
yKa3aHHbIE IpaBOHAPYIICHUs], IPUBECHBI B HEKOTOPBIX 3aKOHOAATENIbHBIX U HOPMATHBHBIX aKTaX.

Hacrosmue Pexomennanuu npusBaHsl COJEHCTBOBATh CBOEBPEMEHHOMY, ITOJTHOMY U KOMIETEHTHOMY IPHMEHEHHIO 3aHHTEPECOBAHHBIMU
CyObeKTaMH HHBECTHIHOHHOU AEATENLHOCTH NEHCTBYIONIETO 3aKOHOAATENbCTBA B IIPOLECCE HCIONB30BAHMSA CBOUX IIPaB HA IIPOEKTHYIO
HOPOAYKIHUIO.

Ilpy HEOOXOIVMOCTH IIONYYCHHS JONONHHUTEIBHONW KOHCYJIbTAMOHHON IIOMOIIM II0 BOIPOCAM 3aIUTHl HHTEIUIEKTyalbHOH
COOCTBEHHOCTH B IIpOLECCEe CO3MAHUS M peaNu3allii WHBECTUIMOHHBIX NPoekToB MoxHO obpamarsca B I'T1 "LIEHTPMHBECTmnpoekt"
Munctpost Poccuu k 3aBenyrouniemy oraenom [1anoBy Hukonato Hukonaesuuy (ten. 157-60-87).

1. OBIIUE ITOJIOKEHHUA

1.1. Hacrosimue Pexomenaanuu pa3paOoTaHbl B LENSX OKa3aHUS METOAMYCCKON M MH(POPMAIHOHHO-IIPABOBOW MOMOIIN B OOSCIICUYCHUH
3aKOHHBIX TIPaB M HUHTEPECOB OpraHU3alMH-pa3padOTYMKOB B IPOIECCE CO3JaHUS M KOMMEPYECKOW pealn3alud MPOCKTHOW MPOAYKLIUH C
Y4ETOM TIpaB M HHTEPECOB BCEX [PYIWX YYACTHHKOB HHBECTHIIMOHHOTO MPOIECCa B COOTBETCTBHH C JCHUCTBYIOUIUM POCCHICKHM
3aKOHO/IATEIbCTBOM U 00BIYAsIMHU JICIIOBOTO 000pOTa.

B PeKOMeHI{aHH}IX pacCMaTpUBarOTCST MCEPONPUATHS, HAIIPABJICHHBIC Ha obecrieyeHne 3alllATBI W peajin3aliuu IIpaB Ha IHNPOCKTHYIO
TNPOAYKIUIO, KOTOPBIC BO3HUKAIOT Yy opraHmaunﬁ—pa3pa60TqHKOB u JApyrux Cy61>€KTOB WHBECTULIMOHHOM JACATCIIBHOCTU B CBsA3H C €€
CO3IaHUEM M UCIIOJIB30BAHUEM MPU p€aIu3allui NTHBECTUIITMOHHBIX IIPOCKTOB.

1.2. OcHOBHEIE TIOHATHSA, UCIIOJIB3YEMbIC B HACTOAIUX Pexomennanusix:

CyOBbeKTbl MHBECTHLHOHHOH IEATENBHOCTU - HMHBECTODPBI, 3aKA34UKH, HMPOCKTUPOBIIMKH, 3aCTPOHIIMKH, IOIPSAIHBIE CTPOUTENIbHBIC
OpraHM3alliH, IOCTaBIIMKH MaTEPUAbHO-TEXHUUECKUX PECYPCOB U JIp.

HuBecToph! - ropuandeckue U Qusmdeckue Jmna, GUHAHCHPYIONMKE MOJTHOCTHIO HIM YAaCTHYHO HHBECTUIIMOHHBINA IPOEKT, BKIIOYAS
pa3paboTKy IpagoCTPOUTENILHON JOKYMEHTAUH, IPEAIPOCKTHBIX MaTEPHANIOB, IPOCKTHOH JOKYMEHTAIL[UU U JPYTrOi MPOEKTHOM MPOLYKIHH.

3aKa3uyuku - TpaXXJaaHe, HX 06’BCI[I/IH€HI/19[, 06LH6CTBCHHBIC W JIpyrue€ opraHusalvu, y4YperKACHHUs, MNPEANPUATHS HE3aBUCUMO OT HX
OpraHu3aliuOHHO-IIPABOBBIX q)OpM n BUIOB CO6CTB€HHOCTH, MEXAYHapOoAHbIC OpraHu3allii, THOCTPAaHHbIC (bI/ISH‘JCCKI/IC " IOpUANYCCKUEC JInla,
OCYHICCTBJIAIOIINEC 110 IMTOPYUCHHIO HHBECTOPA peain3allii0O MHBECTUIIMOHHOTIO IIPOCKTA.
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IpoexTHas nmpoxyKiys - pa3paboTaHHBIE IO JOTOBOPY (KOHTPAKTy) C 3aKa34HKOM IIPEIIPOCKTHBIC MAaTEPHAIbI, IPaJOCTPOUTENbHAS
IPOCKTHAs JIOKYMEHTalUs, pe3yIbTaThl HHKEHEPHO-KOHCYJIBTAIHOHHBIX Pa0OT U YCIyT, NpeJHa3HAuYCHHbIE NI CTPOUTENHCTBA HOBBIX,
pacHmupeHys, peKOHCTPYKLIMH U TEXHUYECKOTO MEPEBOOPYKEHHs AEHCTBYIOIUX NPEANPHATHH, 31aHUIl U COOpYy:KeHHUil, copepxaliue B TOM
yHhclae M TaKUe pe3yNbTaThl IPaJOCTPOUTENBHON, apXUTEKTYpHOM, NPOEKTHOH M HMHIKEHEPHO-M3bICKATEIbCKONW MAEATENbHOCTH, KOTOpBIE
SBJISIIOTCSL NPOJAYKTaMH apXMTEKTypHOTO M Hay4YHO-TEXHMYECKOTO TBOPYECTBA APXMTEKTOPOB, KOHCTPYKTOPOB U JPYIMX CIELMAIHCTOB-
IPOEKTUPOBIIUKOB U KOTOPbIE MOTYT OBITh BOBJIEYEHHI B HAYyYHO-TEXHMYECKHUX HIIM KOMMEPUECKHX LEIAX KaK CaMOCTOATEIbHbIE OOBEKTHI
UHTEJUIEKTYalbHOU COOCTBEHHOCTH.

Opranusanys - pa3paOOTIHK NPOSKTHOW NMPOAYKIHM - IOPHUIUYECKOE JIHIO, OCYIISCTBIAIONIEEe B COOTBETCTBUH C 3aKOHOJATEIBCTBOM
Poccuiickoit ®enepanun Ha OCHOBAaHHM JOTOBOpa (KOHTPAaKTa) C 3aKa3YMKOM pPa3pabOTKy MPOEKTHOH NPOAYKIHMH (IPOCKTHBIE M HHBIC
HPEAIPUSITHS ¥ OPraHU3aLIN, HMEIOIIIE FOCYAaPCTBEHHYIO JIMIIEH3HIO Ha BHIIOIHCHHE YKAa3aHHBIX pabOT HE3aBHCHMO OT UX OPraHU3aLMOHHO-
paBOBOi (POPMBI U BUIa COOCTBEHHOCTH).

HOI[pSII[‘{I/IK - OpUAUYCCKOC JIULO, OCYHICCTBIIAIOMICE peain3aluiio HpOCKTHOﬁ TIPOAYKIHUU B CTPOUTEIILCTBE.

1.3. Hacrosire Pekomenmanuu pa3paboTaHbl Ha OCHOBE M B COOTBETCTBHMHU C JCHCTBYIOLIMMH 3aKoHaMu Poccuiickoii ®enepanuu u
HCII0JIb30BaHHEM 3apyOE)KHOTO OIIBITA.

1.4. B mpuioxeHusIX K HACTOSIIUM PekoMmeHmaumsMm Juisi yZoOCTBa HCIIONB30BAaHMs IPUBEACHBI H3BJICUCHUS U3 COOTBETCTBYIOIMX
JOoKyMeHTOB. CCBUIKM Ha JTH JIOKyMEHTBHl NpHBOAATCS B Tekcre Pexomennaumit. Tak B Ilpunoxkenun 1 npuseseHo M3BneueHue wu3
I'paxnanckoro koaekca Poccuiickoit @enepaluu, onpeaensiomnee B TOM YUciie 00LIIe MOJ0KEHHs 00 HHTEIUIEKTYalIbHOH COOCTBEHHOCTH.

2. YCTAHOBJIEHUE, 3AIIIMTA U PEAJIU3AIINAS ITPAB PA3PABOTUMKOB ITPOEKTHOM MMPOAYKIIUHA

2.1. K OCHOBHBIM BHAAM NPOCKTHOW MPOAYKLHH, SBILSIOMICHCS B LEJIOM HIM MO 4YacTsAM (pasneiaM) oObEKTOM IMpaBa YYacTHHKOB ee
pa3padoTKu ¥ HHHAHCUPOBAHMS, CIICIYET OTHOCHUTS!

000CHOBaHME 11€7€CO00Pa3HOCTH HMHBECTUIMH B CTPOMTENILCTBO NPENNPHATHH, 3MaHUH M COOPYKEHUH W €ro pasaenbl, UMEIoIIne
CaMOCTOATENBHYIO MIOTPEOUTENBCKYIO LIEHHOCTb;

TeHEpAJIbHBIE CXEMBI PACCEJICHHS, NPUPOJONOIB30BAHUS U TEPPUTOPHATIBHOW OpraHU3alUd MPOM3BOMUTENBHBIX CHI Poccuiickoii
Deneparumy;

CXEMBI pacceiiCHus, NPUPOIOIIOJIB30BaHUA U TeppHTOpHaJ’ILHOﬁ OpraHusalud IPOU3SBOAUTEIIBHBIX CHJI KPYIHBIX reorpa(bnqecxnx
PETHOHOB U HATMOHAJIBHO-TOCYJapCTBCHHBIX 06pa30BaHHI>’I;

CXEMBI U NIPOEKThl PallOHHOH IUIAHUPOBKH, aJMUHUCTPATUBHO-TEPPUTOPUATIBHBIX 00pa30BaHUIA;
reHepallbHble IUIaHbI FOPOJIOB, JPYTHX MOCENEHUH U UX CUCTEM;

T'E€HEpaJIbHbIC IIJIaHbI Teppmopnﬁ, NOABCAOMCTBCHHBIX MECTHBIM OpraHaMm FOCyZ[apCTBeHHOﬁ BJIaCTH, a TaKXeC CeJ'II/ITe6HBIX,
IIPOMBIIJICHHBIX, PEKPCAlITUOHHBIX U APYI'UX (IJYHKLII/IOHaJ'IBHLIX 30H;

TEPPUTOPHAIBHBIE KOMIUIEKCHBIE CXE€MbI OXpaHbl NPUPOALI U IMPUPOAONOJIB30BaHHUA 30H UHTECHCUBHOTO XO3SIMCTBEHHOTO OCBOCHHUS M
YHUKAJIbHOI'O NPUPOAHOI0 3HAYCHMS, BKIIIOYAIOIINE MEPOIIPUATUA 1O NPEAOTBPALICHUIO U 3alIUTE OT OMACHBIX NPUPOAHBIX U TEXHOI'C€HHBIX
IIpONLECCCOB;

TEXHUKO-3KOHOMHYECKHE 00OCHOBAHUS CTPOUTEIIHCTBA H €T0 pa3/ielibl, HIMEIOIIUE CAMOCTOSATENIbHYIO IOTPEOUTENIBCKYIO IECHHOCTS;
MIPOEKTHI TOPOACKON M ITOCEIKOBOIl aIMHHUCTPATHBHOI YEPTHL, a TAKXKE CEIBCKUX MOCETICHHIA;

TIPOEKTHI JETAbHOM IIIAHUPOBKH OOLECTBEHHOTO LIEHTPA, KHUJIbIX PaiOHOB, MarkucTpasieil ropo1oB;

MIPOEKTHI 3aCTPOUKY KBapTaJIOB U YYaCTKOB TOPOIOB U JPYTHX IOCEICHH;

MIPOEKTHI Ha CTPOUTENLCTBO MPEANPHATHH, 31aHUI U COOpYKEeHHH, paboune IPOEKTHI;

pabouyio JOKyMEHTAluUIO (YePTEXH U Crieln(UKAIMN) Ha CTPOUTEIBCTBO IPEIIPHATHIA, 31aHUI 1 COOPYIKESHHH;

TEH/CPHYIO JIOKYMEHTALIHIO.

2.2. B obuieM cityyae mopsiiok MCIIOJIb30BaHUS BBINOJHEHHBIX 110 3aKa3aM apXUTEKTYPHBIX, HHKEHEPHBIX M MHBIX TEXHHUYECKHUX IJIaHOB
pernamenTrpoBaics cT. 515 I'paxnanckoro kogekca PCOCP. M3Bneuenus u3z kommeHnrapueB k ['pakaanckomy koznexcy PCOCP npusesneHs! B
[Ipunoxenun 2.

IIpumeuanue. OtaenpHbIE MOJT0XKEHUS, NpuBeaeHHbIe B [Ipuiioxkenun 1, He COOTBETCTBYIOT PEaIUsiM COBPEMEHHBIX B3aUMOOTHOIICHUN 1
JIOJDKHBI HalTH CBOE pa3pelleHre B HOBOM 3akoHoaaTenbcTBe Poccuiickoit @enepanuu.

2.3. OteyecTBEHHAs] COBPEMCHHAs IPaBOBasi IPAKTUKA JOMYCKAET, YTO 3aKa34YMK (MHBECTOp) BIAJECT, MOJB3YSTCS M PacHopsDKaeTCs
MepelaHHON €My IO JIOTOBOPY TNPOEKTHOH JOKyMeHTalued (MpoAyKIuel) MO CBOEMY YCMOTPEHHIO B COOTBETCTBHH C JCHCTBYIOIINM
3aKOHONATENBCTBOM, €CIM HHOE HE IPEIYCMOTPEHO B JIOroBope (KOHTpaKTe) Ha ee pa3paborky. lI3BiiedeHWe W3 NpOEKTa BTOPOI dYacTH
I'paxxnanckoro xonexca Poccniickoit @eneparun npuseaeHo B [Ipmnoxxennn 3.
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2.4. 3apyOexHasi IPaKTHKa IOATBEPIKAAeT IPAKTHYHOCTH U IIPAaBOMEPHOCTH YCTAHOBJICHHUS IIpaBa COOCTBEHHOCTH U HCIIOIb30BAHHS
HNPOEKTHOH [JOKyMEHTallud C COOTBETCTBYIOMIMMM YCIOBHSAMH, OTPaKEHHBIMH B JOroBOpax (KOHTpakTax) Ha IPOEKTUPOBAHUE M
cTpoutenbeTBo. B Ipunoxenun 4 mpuBeIeHbl B Ka4eCTBE NpUMepa U3BJICUYEHUS U3 JOKYMEHTOB AMEPHKAHCKOTO MHCTHTYTa apXHTEKTOPOB
(AHA), CHIA, ycraHaBIMBAIOIIHE JIOTHYHYIO TPAKTOBKY BOIIPOCA O COOCTBEHHOCTH, BIAICHUH U OJIb30BAaHUHU JOKYMEHTAILUEH.

B IlpunoxxeHUH 5 BBIHECEHBI NOJNOXKEHHS 00 WHKEHEPHOH IEATENbHOCTH B OONACTH CTPOMTENHCTBA BO DpaHIUM, OTHOCAIIMECS K
HOHATHIO "MHTEIUICKTyallbHas COOCTBEHHOCTD U €¢ 3aIuTa’.

IpuBeeHHbIC NaHHBIC XOPOLIO HWILTIOCTPUPYIOT MPHOPHTET pa3pabOTYMKa WHTEIUICKTYalbHOH COOCTBEHHOCTH B Pa3BUTHIX CTpaHaX ¢
PBIHOYHON SKOHOMHUKOM, YTO MOXKET OBITh HCIIOJNB30BAHO IIPU COCTABJICHHWH JOroBOpa (KOHTpaKkTa) Ha cosfaHue (mepefady) NPOCKTHOH
NPOJYKIMH MEXIY POCCHICKUMH CYyObeKTaMH HHBECTHIIMOHHOM JeSTeIbHOCTH.

2.5. B IlpunoxxeHuu 6 npuBelieH BApUAHT U3JIOKEHUS YCIOBHH 10roBopa (KOHTpakKTa) Ha co3jaHue (mepeiady) MpOeKTHOH MPOLyKIUH,
KOTOPBIN MPHU 000I0JHOM COTJIACHHU 3aKa34MKa M UCIIOJTHUTENS (OpraHU3aluy - pa3padoTIrKa MPOEKTHON MPOIYKIIMU) CO3AaeT HEOOXOAUMYHO
3aIIUTY HHTEIUICKTYaIbHON COOCTBEHHOCTH B MPOLIECCE €€ CO3MaHUs ¥ peali3alliil HHBECTHIHOHHOTO MPOCKTA.

2.6. IlateHT Ha H300peTeHNe (aBTOPCKOE CBUACTENIBCTBO) yAOCTOBEPSAET IPHOPUTET, aBTOPCTBO U300peTaTeNs U UCKIIOUUTEIBHOE IIPAaBO
Ha eT0 HCIOJIb30BaHNUE, YTO B CBOIO OYepellb CIOCOOCTBYET 3alIUTe IIPaB Pa3padoOTIUKOB.

Hcnonb3oBaHue M300peTeHHl IPH INPOCKTHPOBAHHH OOBEKTOB CTPOUTENLCTBA OCYIIECTBISACTCS COITacHO 3akoHy Poccuiickoit
Genepanuu 0 MaTeHTe W H3AaBaeMbIM Ha €r0 OCHOBE HOPMATHUBHBIM aKTaM - COOTBETCTBYIOIIMMHU TOCYHApCTBEHHBIMH CTaHAapTaMu. B
Ipunoxernnn 7 npusenena seimucka u3 'OCT P 21.1101-92 CIIAC "OcHoBHble TpeGoBaHUS K paboueil JokyMeHTaruu'. BrimonHeHue
TpeOOBaHUI 3TOTO CTaHIAPTa B YACTU OTPAKEHHUS CBEICHUI 00 MCIONBb3yeMbIX B paboueil TOKyMEHTalluh H300PETEeHUSIX TOMOXKET N30exkKaTh
KOH(IMKTHBIX CUTYaIUil IPH YCTAHOBICHUH aBTOPCTBA.

2.7. TlpaBoBasg oOXpaHa IIPENOCTABIIETCS HE TOJNBKO TEXHHYECKHM WHJCSIM, IPH3HABAeMBIM H300pPETCHHSAMH, HO ¥ CBEICHHSIM
(urdopManun) 00 MHBIX TEXHHYECKUX NOCTIDKCHHAX. JTa MH(OpPMaNUs IOIydYHiIa B MEXKIYHApOIHOW NpaKTHKE HaMMEHOBaHHUE "HOy-Xay'.
3HaHHE ¥ ONBIT, COCTAaBIAIOINNE "HOy-xay", SBIIOTCA IPEHMYIIECTBEHHO IPOU3BOJICTBCHHO-TEXHUUCCKHIMH, HEOOXOAUMBIMH I
IPOCKTUPOBAHUS, CTPOUTENBCTBA M IIyCKAa B SKCILTYyaTallUI0 IIPOMBIIUICHHBIX OOBEKTOB, HU3TOTOBICHUS, UCIIONB30BAaHMSA U OOCIY>KHBaHUS
u3Aenuil (MallMHHO-TEXHUYECKUX W3ACIHH, MAaTepHaloB U T.I.), Pa3pabOTKH M NPUMEHEHHUs] TeXHHYECKUX crnocoboB u T.4. K "Hoy-xay"
OTHOCATCS TAKKE CBEACHUS HETEXHUUYECKOIO XapaKTepa, Kacarolluecs OpraHM3alud U SKOHOMUKH IPOH3BOJCTBA, KOMMEPYECKOIO OIIBITA,
(uHaHCHpOBaHUS U IP.

Hudopmanus, cocrapisionmas "HOy-Xay", IPEICTaBIIeT OO0 M3BECTHBIC B IPHHIUIE TEXHUYECKHE, OPTaHU3aOHHO-X03SMHCTBCHHBIC
MM KOMMEPUECKHE pelIeHNs. B OOIBIINHCTBE XKe CIyuaeB OHU UMEIOT XapaKTep MPOU3BOACTBEHHON W/MIIH KOMMEPUECKOH TaifHbI 001aaTens.

Texuuueckue PpeUICHUS, OTHOCAIINUECS K "Hoy-xay", MOryT OBITH BIIOJIHE HaTCHTOCHOCO6HHMI/I, HO HC 3al1aTCHTOBAHHBIMH BJIAJICJIBLICEM B
HHTEpECaX COXpaHCHUS UX B CEKPETE (C LCJIbIO NPEAYNIPEIKACHUS PACKPBITHS CaMOr'0 HallpaBJICHUS TEXHUYCCKUX pa3pa60TOK n T.L[.). OCHOBy
"Hoy-xay" NPEACTaBIAIOT Ha IMPAKTUKE TaKU€ NOCTUIKCHHS, KOTOPbIC IOPUIUICCKH HE OTBEUHAIOT TpC6OBaHI/I$[M H306p€TeHH5{, 4YTO, OJJHAKO, HE
YMaJSCT X HpOI/ISBOL[CTBCHHOﬁ u KOMMCp‘ICCKOﬁ OCHHOCTH.

TexHHYeCKHe pEILICHHs, COCTaBisIomHUe "HOy-Xay", He INOMIEKAT TOCYyIapCTBEHHOW PErHCTpallMd M HE MONb3YIOTCS 3alMTON Ha
OCHOBaHHM IIaTEHTAa MIM KaKOro-TMOO HHOTO CIENHANbHOIO OXPAHHOTO JOKyMEHTa. OTO 3aTpyJHSET TOYHOE OIpEe/eIeHHe CaMoro
COZICp)KaHMS TEXHWYECKUX 3HAHMI M ONbITa Kak oOBekTa OxpaHbl. [lo3TOMy, B YacTHOCTH, IIpU Iiepenade IO JOTOBOPY IIpaBa Ha
UCIIONB30BAaHNE JOKYMEHTAlMH Win HH(opManuu ocoboe 3HAYECHHE NPHOOpETaeT TOYHOE ONpEeNiCHHEe B HEM "Hoy-xay" Kak IpeaMera
JIOTOBOPA M, CIEN0BATENBHO, 00BEKTA OXPAHBIL.

Samura "HOoy-xay" oOecreunBaeTCss Ha OCHOBE OOIMX HOPM IPa)KIaHCKOTO 3aKOHOJATEIbCTBA.

2.8. Obmue momoxeHHus O CIIy)KeOHOH U KoMMepuecKoil TaliHe M HX 3ammure npuBefeHsl B IIpunoxkenun 1 (ct. 139 I'pakmanckoro
konekca Poccuiickoii denepanun).

2.9. OgHUM W3 METOJOB 3allUTEl OT HE3aKOHHOTO HCIONB30BaHUS HHTEIUIEKTYyalIbHOH COOCTBEHHOCTH B IIPOIECCE CO3NAHUS N
peanu3anyuy WHBECTUIHOHHBIX MIPOEKTOB SBIICTCSA 3aKIIOYCHHE COTJIALICHHS ¢ PabOTHHKAMU OpraHHM3aluU-pa3paboTdUKa O Hepas3IIalleHuH
KOH(pUAEHIIMAIHOH HH(POPMAIHHK, BKIIOYaEMOr0 B TPYAOBOH foroBop. B IIpunokenun 6 IpuBOJUTCS PeKOMEHIyeMas (opMa COTTAIICHUS O
HepasrilalleHny KoHGUIeHIMaIbHON nH(GOpMauy MEXLy paOOTHHKOM M HAHHIMATEIEM.

2.10. B xadecTBe MeToa 3alIUThl pa3pabOTOK MPOEKTHOTO HHCTHTYTa MOXKET MCIIOJIBb30BAThCS TAKXKE M TOBApPHBIN 3HAK, HAHOCHMBIN Ha
MPOCKTHYIO MPOIYKIHIO B COOTBETCTBUH ¢ 3akoHOM Poccuiickoit ®eneparmu "O TOBapHBIX 3HAKaX OOCIY)KMBaHHsS M HAUMECHOBAaHUU MECT
MIPOMCXOKACHUSA TOBApOB".

IIpunoxenne 1
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HM3BJEYEHUE U3 TPAXKIAHCKOI'O KOJEKCA POCCUNMCKOM ®EJEPALIVHU (ITEPBASI YACTb)

Hoapasaen 3. OFBEKTBI I'PAYKIAHCKHUX ITPAB

I'naa 6. OBIIUE ITOJIOXKEHUA

Cratbst 128. Buapl 00bEKTOB rpakIaHCKUX IpaB

K o0beKkTaM IpakIaHCKUX MPaB OTHOCSTCS BEILM, BKIIOYAs JACHBIH M LICHHbIC OyMard, HHOE HMYLIECTBO, B TOM YHCJIC HMYILIECTBECHHbIC
npasa; paboOTBl M yciyrd; MHGOPMALMs; Pe3yIbTaThl MHTEUICKTYyalbHOW IEATEIBHOCTH, B TOM YHCIC HCKIIOYUTENIBHBIC INpaBa HAa HUX
(MHTEIUIeKTyalbHasi COOCTBEHHOCTH); HEMaTepHalibHbIe Oara.

Cratbs 138. VHTenIexTyansHas COOCTBEHHOCTh

B ciywasx W B TOpSIKe, YCTAHOBJICHHBIX HACTOSIIMM KOTEKCOM W APYrHMH 3aKOHAMH, TMPH3HACTCS HCKIIOYMTEIBHOES IMPABO
(MHTEIIeKTyanbHasi COOCTBEHHOCTD) TPaKAAHUHA WITH FOPHIMIECKOTO JINIA Ha PE3yIbTaThl HHTEIUICKTYAIbHOM ACATEIBHOCTH U IPUPAaBHEHHBIC
K HHM CpPEICTBAa MHIMBUAYATH3ALMH IOPHIMYCCKOrO JIMNA, WHAWBHIYyaIH3aUUH MPOAYKIHH, BBIIOIHIEMbIX paboT mwin ycuyr (hupmeHHOE
HaUMEHOBaHME, TOBAPHBIN 3HAK, 3HAK 00CITYy)KUBaHUS U T.I1.).

Hcnonb3oBanue PE3YyIBTATOB HHTCHHCKTyaﬂLHOﬁ JACATCIIBHOCTA W CPEACTB HWHIAUBUAYAIU3ALUU, KOTOPBIC SABIAKOTCA 00BEKTOM
UCKITFOYUTEIBHBIX MPaB, MOXKET OCYIIECTBIATLCSA TPETBUMU JIMIIAMU TOJIBKO C COTJIacus HpaBOO6J’IaL[aTeH$I.

Cratbs 139. CnyxeOHas 1 KOMMepUecKas TaiiHa

1. Vudopmarmus cocTaBisgeT CIyKeOHYIO HIM KOMMEDUYECKYI0 TallHy B Ciy4ae, Korna HHGOpPMaumus HUMeEeT NEHCTBUTENbHYIO WIH
MOTEHIMAIBHYI0 KOMMEPYECKYIO IIEHHOCTh B CHJIy HEH3BECTHOCTH €€ TPETbUM JIMI[aM, K HEH HeT CBOOOJHOrO JOCTyNa Ha 3aKOHHOM
OCHOBaHHMH M o0yajaTens WHOOpPMALMK MPUHUMAET MEphl K OXpaHe ee KoH(uaeHuuanbHocTH. CBeleHUs, KOTOPhIe HE MOTYT COCTaBIISTh
CITy)KeOHYI0 MJIH KOMMEPYECKYIO TaliHy, ONPEACIIAIOTCS 3aKOHOM M MHBIMHU IPAaBOBBIMU aKTaMH.

2. VHbopMarus, COCTaBISIONIAs CIY)KEOHYI0 WIM KOMMEPYECKYIO TaliHy, 3alIMINAETCs CIOCO0aMHM, MPEIyCMOTPCHHBIMH HACTOSIIAM
KoznexcoM 1 ApyrMMH 3aKOHAMH.

Jluna, He3aKOHHBIMH METOAAMHU IOMyYUBIIME MH()OPMANHUIO, KOTOPas COCTABIACT CIYXeOHYI0 HIM KOMMEPYECKYHO TaifHy, 0OsA3aHBbI
BO3MECTHTh IpHYMHEHHBbIC YOBITKH. Takas ke 0OS3aHHOCTb BO3J7araercsi Ha paOOTHHKOB, Pa3IIaCHUBIIMX CIIY)KEOHYIO MIIH KOMMEPYECKYIO
TaliHy BONIPEKM TPYJOBOMY JOrOBOPY, B TOM 4YHCIJIE KOHTPAKTY, U Ha KOHTPAreHTOB, CAENABIIMX 3TO BOIPEKH I'Pa)kJAHCKO-IIPaBOBOMY
JIOrOBODY.

IIpunoxenue 2

MU3BJIEYEHUSA U3 KOMMEHTAPUEB KI'PAXKIAHCKOMY KOJAEKCY PC®CP

(M.: FOpnauyeckas 1uteparypa, 1982. - C. 615)

Crartbs 515. HOprHOK UCIIOJIb30BaHM BBIIIOJTHEHHBIX I10 3aKa3aM apXUTCKTYPHBIX, HHKCHEPHBIX U UHBIX TEXHUYCCKUX IIJIAHOB
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BrInosiHEHHBIE 110 3aKa3am OpFaHHSaI_II/Iﬁ APXUTCKTYPHBIC, NHXKCHCPHBIC U MHBIC TCXHUYCCKUEC IUIaHbI, YEPTECIKU U PUCYHKH MOI'yT OBITH
HCIIOJIb30BaHbl 3aKa3uUMKaMH [JIs1 CBOUX HYXKI, IEpeAaHbl UMU JUISL HUCIIOJIB30BaHUA TPETHUM JIMIAM WM BOCIIPOU3BCACHBI B II€HaTH 6e3
BBIIIJIATBI aBTOPAM JOIIOJTHUTCIBHOTO BO3HArPpaXXACHU.

1. K unciy 00bekToB, Ha KOTOpBIE pacrpocTpaHsercs NIeHCTBUE CT. 515, OTHOCATCSA apXUTEKTYPHbIS, HH)KEHEPHBIC U MHbIE TEXHUYECKHE
IUIaHBI, YEPTEKU M PUCYHKH. DTOT HEpeyeHb IOAPOOHOMY TOJKOBAHHMIO HE MOMIekKHT. CMbIch cT. 515 3akimroyaercst B TOM, 4YTO JUIL
HEPEYHCIICHHBIX B Hell 00BbEKTOB, HMEIOIINX TEXHUIECKOE COJIEPIKAHNE, YCTAaHABINBACTCS OCOOBIHA IIPAaBOBOH PEIKHM.

2. Hocutenem omnpeneneHHbIX NpaB B OTHOLIGHWH O3THX OOBEKTOB SIBIAETCS 3aKa3uuk. [IpaBHMIIBHBIM HPENCTaBISETCS LIMPOKOE
NOHUMaHHEe 3aKa3uMKa, BKIIOYAIONIEe OpraHMU3allMd, OOecleuuBalolue MpoBeAeHHe padoT 10 CO3/aHUI0 OOBEKTa B IOPSJIKE BHINOJHEHUS
Ciry>keOHOTro 3aaHus (110 TPYAOBBIM COIJIAIIEHUAM), OTOOpaBIie paboThl MO OOBSBICHHOMY UMH KOHKYPCY, BBICTYINAIOIIME 3aKa3uyMKaMM IO
HOZAPSIHOMY JOrOBOPY C aBTOPOM, B TeX CIIydasX, KOTJa 3TO pa3pellieHO 3aKOHOM, BBICTYIAIOIIME B KauyecTBE 3aKa3uhKa IO JOroBOpY Ha
MPOBEICHHE HAYYHO-HCCICOBATEILCKHUX, OIMBITHO-KOHCTPYKTOPCKUX, TEXHOJOTHYECKUX, MPOCKTHBIX, H3BICKATEIbCKHX paboT (B cT. 515
TOBOPHUTCSL HE TOJIBKO 00 apXHUTEKTypHBIX, HO U 00 HMHBIX MH)KCHEPHBIX W TEXHHUYSCKUX IJIaHaX), U T.M. Ha3BaHHbIE 0OBEKTHI HUKOT/A HE
CO3/IAF0TCA 110 ABTOPCKOMY JIOTOBOPY.

3. HOpﬂI[OK HCNOJIb30BaHUA YKa3aHHBIX B II. 1 00BEKTOB 3aKa3UUKOM JUI CBOUX HYX/, NEpEaavn UX JId UCIIOJIb30BAHUA TPETHUM JIMLIaM
BBIXOAUT 3a paMKH aBTOPCKOI'O IIpaBa, ITOCKOJIBKY IMpearnojgaract NPUMEHEHHUE CYIICCTBA BBIPAXXCHHBIX B 00BeKTE aBTOPCKOI'0 IpaBa
TEXHUYCCKHUX pCHJCHHﬁ. HOSTOMy YKaszaHue 00 "HCTHOIL30BaHUU" B ITOM CMBICIIEC HENb3s paccMaTpuBaTh KaK YCTAaHOBJICHHUC IIPaBOBOI'O
pexKuMa 00BEKTOB aBTOPCKOI'0 IIpaBa. HpaBa 3aKa34YhKa Ha HCIIOJIb30BAHUEC TaKUX TCXHUYCCKUX pCH_IeHI/Iﬁ BBITCKAOT M3 CYHIHOCTHU
HpaBOOTHOmeHHﬁ, 10 KOTOPBIM BBITIOJHACTCH 3aKa3, U U3 IIPABOBOI'0 PEKUMaA CyHIECTBA TEXHUYCCKUX pe[HCHHﬁ. Hepe;{aqa )K€ TaKUX 00BEKTOB
JUISL UCITOJIB30BaHUs TPETHbUM JIMLIAM OCYICCTBIIACTCS HE 0pFaHH3aHH€ﬁ-3aKaS‘IHKOM, a opraHHsauneﬁ-paspa60TqHKOM.

4. B 4acTu, OTHOCSILIEHCS K AaBTOPCKHUM IPaBOMOYMAM, IPEAYCMATPUBACTCA, YTO IIPABO BOCIIPOU3BEACHUSA YKa3aHHBIX B II. 1 00BEKTOB B
TreyaTu 3aKpeIuIICTCA 3a 3aKa3UMKOM (a HC 3a aBTOpPOM HJIH opraﬂmauneﬁ-pa3pa60TLmK0M, €ClIn €CTh CHIC U 3aK3.3‘II/IK), Ipu4eM OH
OCYUIECTBIIACT €Io0 0e3 BBIILIATHI ABTOPY HAOIOJIHUTEJIBHOTO BO3HArpaXXJACHUs U, XOTA 00 3TOM npsaMoO U HE TI'OBOPUTCH, 0e3 NOJIy4YCHUS
CIICIUAJIBHOI'O COrjlacus aBTOpa. Tem caMbIM YCTaHaBJIMBACTCs U MOPSAAOK UCIIOJIB30BaHUS YKa3aHHBIX B II. 1 oObekTOB aBTOPCKOI'0O IIpasa,
Korga OHHM CO3JaHbl IIPpU BBIITOJHCHUU CJ'Iy)KCGHOFO 3aJaHUs. Ho YKa3aHHO€ IIPpaBUJIO OTHOCUTCS JIMIIb K TEXHUYCCKUM I‘pa(bPI‘-IeCKHM
MaTepuajiaM U puCyHKaM, HO HC K IPOYUM, JaXKC CBA3aHHBIM C HUMU, MaTepuajaM (HaHpI/IMep, TEKCTOBBIM HOSICHCHI/ISIM).

IIpunoxenue 3

MW3BJIEYEHUE M3 MPOEKTA BTOPOM YACTH I'PAXKIAHCKOI'O KOJAEKCA POCCUMCKOM ®EJIEPALINHA

Pasnen 4. OTAEJIBHBIE BU/IbI OBSA3ATEJILCTB

I'nasa 37. IOJAPSA

§ 4. Ioapsa Ha NPOEKTHBIE M U3bICKATEIbCKHE PA0OTHI

Crates 733. O6s3anHOCTH 3aKa3zunka (1 u 3 ab3aribn)

Ilo JAOTrOBOpPY moApsaja Ha MPOCKTHBIC U U3bICKATCIILCKUE paGOTLI 3aKa34YMK 00s3aH:

HCIIONIB30BaTh MIPOSKTHYIO JOKYMEHTAIIHIO, TIOyUYSHHYIO OT MOAPSAYNKA, TOJIBKO HA IIEJH, IPEIyCMOTPEHHbBIE JOTOBOPOM, HE IepeiaBaTh
MPOEKTHO-CMETHYIO JOKYMEHTALMIO TPETHHM JIMLAM M HE pa3riialliaTh COAEepIKaIecs] B Hell JaHHbIe 0e3 cornacus MoApsJuuKa.
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Ipunoxenue 4

U3BJIEYEHUA U3 JOKYMEHTOB AMEPUKAHCKOI'O HHCTUTYTA APXUTEKTOPOB (AUA), CIIA

1. Joxyment A201. OGmiue (OCHOBHBIE) YCIIOBHS MOPSIIKA Ha CTPOUTENbCTBO (Tiep. ¢ aHri.)//(AIA Dokument A201. General Conditions of
the Contract for Construction. - 1987, Edition - 24 p.)

Cratps 1. O0IIME TOJIOXKEHUS

1.3. IIpaBo cOOCTBEHHOCTH M UCIIOJIB30BaHUE USPTEKEH, CIeMUKALMIA U IPYTUX JOKYMEHTOB apXUTEKTOPA.

1.3.1. qepTC)KI/I, CHCL[H(bI/IKaI_[HI/I U JApyru€ AOKYMEHTBI, IPUI'OTOBJICHHBIC ApXHUTCKTOPOM, SBJIAIOTCA HHCTPYMEHTaMH, C IIOMOLIBIO
KOTOPBIX apXHUTCKTOP OIIMCHIBACT pa60Ty, TOUIC)KAITYIO BBINTOJHECHUIO MMOAPATYUKOM. HOL[pS{II‘-IHK MOJXKET COXpAaHUTH Y ce0st OJIMH KOMIUICKT
JAOKYMCHTOB IIOApsiaa. Hu NOApAAYUK, HU KTO-ITH00 W3 CyGHOI[pHL['-IHKOB, Cy60y6HOI[p$[Z[‘{I/IKOB W IOCTAaBUIMKOB MaTepuajoB HWIN
060py[[0BaHI/I$[ HE MOXCT UMCTb UCPTCKHU, CHCI_[H(bI/IKaI_H/II/I U Ipyrue 10KyMEHTBI, IPUT'OTOBJICHHBIC apXUTEKTOPOM.

ApXUTEKTOp cOXpaHseT 3a co0oil mpaBa, oxpaHseMble 3aKOHOM 00 aBTOPCKOM IIpaBe, U SIBIAETCS COOCTBEHHHUKOM pa3paboTaHHOH UM
JIOKyMEHTalUH. Bce Konuu 3THX JOKyMEHTOB, KPOME KOMIUIEKTa, MIEPEeAaHHOr0 MOJAPSIUHKY, BO3BPAILAIOTCS ApXUTEKTOPY 10 €ro TpeOOBaHUIO
10CJI€ OKOHYAHUsI PabOTBI.

YepTexu, crenupuKanud U Apyrue AOKYMEHTHI, HOATOTOBICHHBIE apXUTEKTOPOM, a TakKe KOIMU C HMX, IepellaHHble MOAPSAMYHUKY,
IpEeHA3HAYAIOTCA Ui HUCIONb30BAaHUS HCKIIOUUTENBHO B CBSI3M C JaHHBIM KOHKPETHBIM OO0BEeKkTOM. OHHM HE MOTYT HCIONB30BaThCA
HOZPAAYUKOM, CYyOIOAPAAYNKOM, CyOCYONOAPSIYMKOM MM KeM-TH00 U3 NMOCTaBLUIMKOB 000pYyI0BaHUS U MaTepHaloB [Jis CTPOMTEIbCTBA MU
00ciyKHUBaHHUs APYrMX OOBEKTOB, MM Ul JOMOJHEHUH K JaHHOMY OOBEKTYy 0e3 MMCbMEHHOIO Ha TO COIVIACUs 3aKa3uhKa M apXHTEKTOpa.
[Tonpsmuuk, CyOnOnpsIUNKH, cyOCyOIOAPSIUNKH, TTOCTABIIMKH MAaTEpPHAIOB M/WIN 000pYIOBaHHUS IONYy4YalOT OIPaHWYCHHYIO JIMLICH3UIO Ha
UCIIONB30BAaHNE M KOIMPOBAaHUE HYXXHBIX MM dYacTeil deprexeil, crnenudukammii ¥ Ipyrux TOKYMEHTOB, IPHTOTOBJICHHBIX apXHUTEKTOPOM
HCKITIOYUTENIFHO B X BBHINOJHCHUS MX Ppa0OT IO JaHHOMY IOPSIKY. Bce Komuw, M3rOTOBIICHHBIE IO 3TOI JIMIEH3HH, XOJDKHBI UMETh
3aMeTKy (IIpUMEHeHHe) o0 aBTOPCKOM IIpaBe apXuTeKropa. Ilepemady WX Ha pacCMOTpPEHHE WIM PACIPOCTPAHEHHE B LEIAX COOJIOJCHHS
Oo(hHUIUANTBHBIX IOPUIMIECKUX TPEOOBAHUI M JUIL JPYTHX IeNel, CBA3aHHBIX C JaHHBIM O0BEKTOM, HE CIEAyeT HCTONKOBHIBATh KaK H3JaHHE
WY HapYIIEHUE aBTOPCKUX IPaB apXUTEKTOPA.

2. loxymenT A191. CranmapTHast popMa COrIalIeHHs] MEXIY BIIaJeIbLEM U IPOSKTHO-CTPOUTEIEHOM opraHusanuei (mep. ¢ anri.)//(AIA
Document A191. Standard Form of Agreement Between Owner and Design/Builder. - 1987, Edition - 16 p.)

Crates 1. OO1IHE MOTOKEHUS

1.3. Bnanenue 1 MCHOJIB30BaHUE JOKYMEHTAIHH.

1.3.1. UYeprexu, crneunpuKamuum W JIpYrde JOKYMEHTBHI, MPEICTABICHHBIE IPOCKTHO-CTPOUTENBFHON OpraHu3alnuei, SBISIOTCS
WHCTPYMEHTAaMU OKa3aHWsl yCIyr W HE JOJDKHBI CTAHOBHTBCS COOCTBEHHOCTBIO BIIAJENblA, BHE 3aBUCHMOCTH OT TOTO, HA4ajoch JIn
OCYLIECTBJICHHE MPOEKTa, ISl KOTOPOTO OHM OBUTH CO3IaHbl, WM HeT. Ueprexu, criennpuKauud U Apyrue AOKYMEHTHI, IPeIO0CTaBICHHbIE
MPOEKTHO-CTPOUTENBHOM OpraHu3alel, He MOJDKHBI HCIOJb30BAThCS BIANENBIEM IO JIPYHMM INPOEKTaM, Uil JONOJHEHHH K JaHHOMY
NPOEKTY WIIH, 338 UCKIIOUEHUEM TeX CIIy4aeB, KOI/la IPOEKTHO-CTPOUTEIbHAS OPraHNu3allys He BHIOJHIET CBOMX 00s3aTeNIbCTB MO YacTu 1 s
3aBepUICHHs] JAHHOTO IPOEKTa, APYTUMH HWHAYe, KaK 110 MHCbMEHHOMY COTJIAIICHHUIO, CBA3aHHOMY C HCIIOJIb30BaHHEM, OTBETCTBEHHOCTBIO M
KOMIIEHCAIIUEH.

1.3.2. IIpencraBieHue WK PacIpOCTpaHEHHE JOKYMEHTOB I BHIIOIHEHHS O(QUIIHANBHEIX PETYIHPYIOMUX TPeOOBaHUI MU IS APYTUX
1eNel B CBA3U C IPOEKTOM He JOJDKHO HCTOJIKOBBIBATHCA KaK IIyONIMKAIUs ¢ HApYIICHHEM OOBIYHBIX aBTOPCKUX IPaB IPOEKTHO- CTPOUTEIBHOM
OpraHU3alIK WIH apXUTEKTOpa IHO00 OPYTHX Pe3epBUPOBAHHBIX NpaB. Brajeneln He 10KeH UMETh HU JOKYMEHTHI, HU aBTOPCKHE IIpaBa.

3. doxyment B161. CranmaptHas ¢opma coraiieHus MeXIy 3aKa3diMKOM M apXUTEKTOPOM IO OKa3aHHIO ONpPEIEICHHBIX yCIyr (Tep. ¢
anri.)//(AIA Document B161. Standard Form of Owner-Architect Agreement for Designated Services, - 1987, Edition. - 12 p.)

Crartbs 8. [IpaBo Ha COOCTBEHHOCTb U MCIOJIb30BaHHE JJOKYMEHTOB

8.1. Ueprexkn u crnenudpukauuyn (TEXHAYSCKHE YCIOBHUs, TEXHHYECKUE OMHMCAHHs) KAaK MHCTPYMEHTBI OKa3aHHsl YCIYT SBISIOTCS U
OCTAIOTCSl COOCTBEHHOCTBIO apXUTEKTOPA, HE3aBUCHMO OT TOTO, MIOCTPOCH JH OOBEKT, i KOTOPOTrO OHHM M3TOTOBJICHBI, MM HET. 3aKa3uuKy
pa3pemaeTcst COXpaHUTh y ce0st KOIMHU, BKIIOYAst KaJbKU YepTexeil U crenuuKayil 111 HHGOpPMaIuK B CCBUIOK B CBSI3H C MCIOJIB30BAaHUEM U
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3aHATHEM O0BEKTa 3aKa3YUKOM. UepTexkH u crelu(HUKAUU He UCHOIBb3YIOTCA 3aKa34UKOM Ha JIPYTHX 00BEKTaxX IS HONOJIHEHUS K JAaHHOMY
00BEKTY MM AN 3aBepUIeHHs OOBEKTa IPYTHMMH IIPH YCIOBHUH, YTO AapXUTEKTOpP HE OTKA3alCi OT CBOUX OOSA3aTENIbCTB IO JAHHOMY
COI'JIALIEHUIO, 332 UCKIIOYEHUEM CITyyaeB IMCbMEHHOI'O COTJIACHs HA TO apXUTEKTOPA C BHIIJIATOW €My COOTBETCTBYIOIIEH KOMIIEHCALMH.

8.2. IIpencrapieHne U pacchlIKa JOKYMEHTAIIUU IS yJOBICTBOPCHUS TpeOOBaHUM O(QUIIMATBHBIX IOCTAHOBICHHUI HE PacCMAaTPHBAIOTCS
KaK ITyOJIMKaIys, yIeMISIomas IpaBa apxuTeKTopa.

4. Joxyment B161/CM. CrangaptHas ¢opMa COrJalieHHs MEXIy 3aKa3dMKOM M apXHUTEKTOPOM IO OKa3aHHIO OIMPEICIICHHBIX YCIyT
(BapHaHT ¢ ydYacTHEM YIPaBILIOIIET0 CTPOUTENbCTBOM) (mep. ¢ aHnI)//(AIA Document B161/CM. Standard Form of Owner-Architect
Agreement for Designated Services, Construction Management Edition. - 1987. Edition. - 16 p.)

Cratbs 8. [IpaBo Ha COOCTBEHHOCTH U HCIIONIB30BAaHUE JOKYMEHTOB

8.1. Yeprexxun u crneuudukanuym KaKk HHCTPYMEHT AapXUTEKTYpPHBIX YCIYr SIBISIFOTCS. M OCTAlOTCSl COOCTBEHHOCTBIO apXHUTEKTOpa
HE3aBHCHUMO OT TOTO, MOCTPOCH JIH OOBEKT, A KOTOPOTO OHH OBUIH CO3[aHbI, WIIH HET. 3aKa34hK MOXKET COXPAHHUTh YK3EMILIIPBI YePTEKEH 1
crienuuKauuii, BKIOYas UX pernporpaduyeckre KOMHU Ui MHGOPMAIMK M CHPAaBOK, HCIONB3YEMBIX 3aKa3YMKOM MPH IKCIUTyaTalHuH U
3aHATHU 00BeKTa. UepTerkH M crienuduKaliy JaHHOTO 00BbEKTa He MOTYT HCIIOJIB30BaThCS 3aKAa34MKOM Ha APYTHX oOBeKTax, s 100aBIeHHI
K JaHHOMY OOBEKTY WJIM Ul 3aBEpUICHHS JAHHOIO OOBbEKTa APYTMMH IMPH YCIOBHH, YTO apXUTEKTOP HE OTKA3aJCs OT BBIMOJHEHHS CBOMX
00SI3aHHOCTEH 110 HACTOSAIIEMY CODNIAIICHWIO, 33 HCKIIOYCHHEM CIIydaeB IHCHMEHHOTO COIJIACHS apXHUTEKTOpa Ha WCIOJIB30BaHUE €ro
pa3pabOTOK APYTUMH JIMIIAMH C BBINJIATOMH €My KOMICHCALIUH.

8.2. IlpencraBiieHne M pacchlUIKa JOKYMEHTOB JUISl YAOBJIETBOPEHHs HOPMAaTUBHBIX TpeOOBaHMN W U 11ej1el COrNIacOBAHUS MO JAHHOMY
00BEKTY HE pacCMaTPUBAIOTCS KaK IyOJIMKALMs, HapyIIAIoLIas IpaBa apXUTEKTopa.

IIpunoxenue 5

M3BJIEYEHMSA U3 "OBUIUX YCJOBUN M TIOJIOKEHUI Ob MH)KEHEPHOW JEATEJBHOCTH B OBJIACTH
CTPOUTEJILCTBA BO ®PAHIIUU. TPOU3BOJCTBO CTPOUTEJBLHBIX PABOT HA KOHTPAKTHOW OCHOBE"

(ITep. ¢ ppanu. - Iapu:k, 1987. - 51 ¢.)

3. UnTennekryaibHasi COOCTBEHHOCTb U €€ 3allliTa
3.1. KoHduaeHuuanbHOCTh

FeHl’IOI[pf{Z[‘{I/IKy 3alpeuiacTcs HCIOJIb30BaHUE CBEJICHUH, NpeaOCTaBJICHHBIX €MY 3aKa3ihuKOM, I JIIOOBIX HHBIX Leneu, Kpome
KOHTPaKTHBIX. On o65{3yeTcs{ HE pacnpoCTpaHATh I/IHq)OpMaLII/IIO W TOKYMCHTBI, OIIPEACIICHHBIC 3aKa3YNKOM KaK KOH(l)I/I,Z[eHLII/IaJ'ILHLIe.

3aKa34uK CO CBOEH CTOPOHBI 00sI3yeTcsl COXPAaHUTh MONHYI0 KOHOUISHINATBHOCTh O METOJAX U CIIOCO0aX peanu3aluy FeHNOAPIIINKOM
KOHTPAKTHBIX 0053aTeNIbCTB, KOTOPBIE CTAIU €My U3BECTHBIL.

3.2. MHTeNNeKTyabHAst COOCTBEHHOCTD

MHxeHepHBI KOHTPAKT HH B KOEM Cllydae He IpeXyCMaTpUBaeT Iepelady 3aKa3dhKy MpaB MHTEUIEKTyalbHOW COOCTBEHHOCTH, 4TO, B
YacTHOCTH, NpelycMOTpeHo 3akoHoM ot 11 mapra 1957 r.

B cuny 3TOr0 reHnoapsAmYUK coxpaHseT 3a coOOH HmpaBoO, HECMOTpPS HA BBIILIATHI €My BO3HArPAXKICHHHU, HAa BCIO HHTE/LICKTYalbHYIO
COOCTBEHHOCTb, BKJIIOYAs MCIIOJb30BaHHE yepTexell M HcclefoBaTelbCKue pabOThI, a Takke 00JaaeT HCKIIOYUTENbHBIM IIPAaBOM Ha
BOCIIPOM3BOJICTBO M JalbHENIIEE HCII0Ib30BaHUE CBOEH NPOAYKIIUU.

3aKa34yuKy 3alpelieHbl Iepefadya TPeThHM JIMIAM, a TaKkKe IOJNHOe WIM YacTHYHOE BOCIPOHM3BEICHUE JIOOBIX JIOKYMEHTOB,
pa3paboTaHHBIX TeHIOAPATYUKOM, Oe3 IPeBapUTEIbHOIO MICHbMEHHOTO COITIACHS HX aBTOPOB MIIH JIUII, IMEIOIHUX Ha 3TO IPaBo.

JIro6oe I[aJ'ILHeﬁHICC HCIIOJIb30BAHUE 3aKa3uYMKOM pPE3YJIbTAaTOB I/ICCHeIIOBaHHﬁ I ApYrux mesen Tp€6yCT 3aKJIFOUCHUA HOBOT'O
WHXXCHEPHOT'O KOHTPaKTa, B KOTOPOM OTOBAapuBACTCA CyMMa BO3HArpaxJA€Hus 3a UCIOJIb30BAHNUE aBTOPCKOTO IIpaBa I'€HIIOAPAINKA.

Hcnonb3zoBanue TCHIIOAPAAYUKOM IIPpHU BBIIIOJIHEHUW HM KOHTPAKTHBIX 00513aTENIBCTB  JIIOOBIX HnporpaMMHBIX CPEACTB W IIAKETOB
TNPUKIIaHBIX MPOrpaMM HHU B KOEM CiIy4ac HE€ O3HA4acT [Jid 3aKa3uuKa IIpaBa Ha COOCTBEHHOCTh WJIM HMCIOJIb30BAaHUE ITHX porpaMMHBIX
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CpEeICTB U NMAKeTOB MPHUKIAJHBIX IporpaMM. bosee TOro, reHnoApsauuK MMeeT HNPaBO HCKIIOUMTEIBHOH COOCTBEHHOCTH Ha IIO0OH HakeT,
MOJiellb, TIPOrpaMMy pacdeTa MM TEeXHOJOIMYECKUH Ipolecc, KOTOpble ObLIM pa3paboTaHbl IPHU NPOBEACHUH UM HCCICHOBAHUHM B paMKax
KOHTpaKTa. DTO B PaBHOH Mepe OTHOCHUTCS K JTI00BIM IPOrPaMMHBIM CPEACTBAM, Pa3pabOTaHHBIM Ha OCHOBE NIPUBEAEHHBIX UCCIEA0BAHUI.

Besikoe OTCTYIJICHUE OT 3TUX MOJIOKEHHUI BO3MOYHO TOJIBKO B ci1ydac 0c000 OI‘OBOpCHHOﬁ CTaTbu KOHTpPAKTA.

B PEKIIaMHBIX MaTe€puaiax, pasIMYHbIX ny6m/n<aunf{x, Ha Q)OTorpa(bmx U CTPOUTECJIBHBIX HIATaX 00s13aTeTLHO JIOJIKHBI OBITH YKa3aHbl
TCHIOAPAAYUK U 00beM KOHTPAaKTHBIX pa60T (l'[OJ'[HHﬁ i qaCTHqHLIﬁ) 110 OTHOIIICHHIO K OCHOBHBIM 00sI3aTE€JIbCTBAM.

Ipunoxenue 6

PEKOMEH/IYEMbIil BAPUAHT
M3JIOKEHUSA YCIIOBUI JOTOBOPA (KOHTPAKTA)
HA CO3JJAHUE (IIEPEJIAUY) [TIPOEKTHOM ITPOAYKIINHN
JUIA 3AIATHI UHTEJUJIEKTY AJIbBHOM COBCTBEHHOCTU

B I[TPOLIECCE CO3JAHIS 1 PEAJIM3AIIMY MHBECTULIMOHHOI'O ITIPOEKTA

1. Hacrosimuii moroBop (KOHTPAKT) HE MpelyCcMaTpUBAacT Iepeaady
3aKa34MKy IIpaB MHTEJUICKTYalbHOH COOCTBEHHOCTH Ha pa3pabOTaHHYIO B
COOTBETCTBHH C HUM IPOEKTHYIO TPOAYKIHIO.

2. Hcnonb3oBaHME NPOCKTHON JOKYMEHTAI[MH OCYIIECTBISIETCS

3aKa34YMKOM IIPU CTPOUTEIBCTBE U DKCIIIIyaTalluu CIIEAYIOUIAX 00BEKTOB:

(HauMeHOBaHHE OOBEKTOB)

YepTexky, TEXHMYECKHE YCIOBHA U JApYrHe JOKYMEHTH,
HOATOTOBICHHBIC HCIONHUTENEM IS JaHHBIX OOBEKTOB, MOTYT OBITH
UCIIONB30BaHbl 3aKa34UKOM TOJIBKO IPH CTPOUTEIBCTBE U SKCILTyaTalluy
JaHHBIX OOBEKTOB, €CIM JAPYroe He OroBOPEHO YCIOBHSIMH JOTOBOpA
(xoHTpakTa). IIpu 3TOM HCIIOJIHHUTENb PacCMaTPHUBAETCS B KadyecTBE
COOCTBEHHHKA ITHX JOKYMEHTOB M COXpPaHSET 3a CO00i BCe BHITEKAIOIIHE
U3 3TOrO Mpasa.

3. UepTexH, TEXHHYCCKHE YCIOBHS U JpPYTrue TOKYMEHTHI,
HOJTOTOBJIEHHBIE HCIIOJHUTENEM B COOTBETCTBHH C YCIOBHSIMH HACTOSIIETO
JIOTOBOpa (KOHTpaKTa), He MOTYT OBbITh HCIIOJb30BaHBI 3aKa3YUKOM
Ha JIpyrux OOBEKTaxX, HPHCTPOHKaX, KpOME OOBEKTOB, MEPEUHCICHHBIX
BIL 2.

4. 3aka3uMKy 3alpelialoTcs Iepefaya TPeTbUM JIMIAM, a TakxkKe

He sBisiercs opuunanbHBIM H3IaHUEM IPEHA3HAUYCHO I 03HAKOMUTENBHBIX Iiesiel. becriatHo mpenocrapiseTcs: KIMEHTaM KOMITaHUH
«/lpeBrpany - 1epeBsiHHbIE IOMa.



BOCIIPOM3BEACHHE B 1IEJIOM HWJIM IO YacTAM JIOOBIX JOKYMEHTOB,
pa3paboTaHHBIX HCIONHHUTENEM, O€3 NPeABapHTEIBHOrO MHCHMCHHOTO
COrJIalleHus UCTIOTHUTEIIS.

5. VcnonHuTens MMeeT NMPaBO HCKIIOYUTEIbHOH COOCTBCHHOCTH Ha
000 TMAaTeHT, MOAEINb, IPOrpaMMy pacyeTa WIM TEXHOJIOTMYEeCKUH
npouecc, KoTopsle ObulM pa3paboTaHbl PH MPOBEACHUH pabOT B paMKax
JIOTOBOpa (KOHTpakTa). OT0 B paBHOW Mepe OTHOCUTCS H K JIFOOBIM
MPOrpaMMHBIM CpPEJCTBaM, pPa3pabdOTaHHBIM Ha OCHOBE ITPOBEJECHHBIX paboT
0 10TOBOPY (KOHTPAKTY).

6. JIroboe mcnosb30BaHNE 3aKa34YMKOM PE3yIbTaTOB PabOT IS IPYTHX
nenel, KpoMme IpeoyCMOTPEHHBIX JOrOBOPOM (KOHTPAaKTOM), Tpedyer
3aKII0YEHUs] HOBOTO JOroBOpa (KOHTPAKTa), B KOTOPOM OrOBAapUBAETCS
CyMMa BO3HArpaKICHHS 3a HCIOJIL30BAHHE IPaB COOCTBEHHOCTH
UCIIOJTHUTEIISL.

7. IlpencraBieHye WK PacChUIKa 3aKa3UMKOM UEPTEXKEH, TEXHUUECKUX
YCIOBUH M JPYrHX JOKYMEHTOB, HOATOTOBJIEHHBIX UCIIOJIHUTEIEM B OTBET
Ha oUIHANBHBIE 3aIIPOChI TOCYIAPCTBEHHBIX OPraHOB YIPABICHUS U APYTUX
OpraHU3alyi, CBA3aHHBIX CO CTPOHTEIBCTBOM H SKCILIyaTalllei JaHHOTO
00bEeKTa, He PACCMATPHUBAIOTCS KaK yIEMJICHHE PaB UCIIOJHUTEIIS.

8. McmnonHuTento 3ampemaeTcs HCHOJNb30BaHHE CBEICHH,
IPENOCTaBICHHBIX €My 3aKa3uMKOM, I JIFOOBIX NPYTHX LeleH, KpoMme
JIOTOBOPHBIX (KOHTPAKTHBIX). 3aKa3uMK CO CBOEH CTOPOHBI 00s3yeTcs
COXpPaHATh MONHYI0 KOH(UACHIMAIPHOCTH O METOJaX U CIoco0ax
peai3aly UCIOJHATENIEM JOTOBOPHBIX (KOHTPAKTHEIX) OO0S3aTEIBCTB.
Hcnonuurens coxpasseT 3a cOOOH MpaBo, HECMOTPS HA BHIIUIAYEHHOE MY
BO3HATPaX/CHHE, HCIIOIb30BATh YEPTEKHU, TEXHUUECCKHIE YCIOBUSL U JPYTYIO
JIOKyMEHTAIHIO, HOATOTOBJICHHYIO UM I10 JAHHOMY OOBEKTY, IIPH BBIIOJTHEHUH
NPOEKTHBIX padoT Ha IPYrux 00bEeKTax.

9. B pekigamMHBIX OOBSBICHUSX, PA3UYHBIX IYOJIHKALHUIX,
¢dororpadusx, CTPOMTENBHBIX INUTAX M B HOAOOHBIX MaTepuajax,
MOATOTABIMBAEMbIX 3aKa34YMKOM 10 O0BEKTaM, MEePeYHCICHHBIM B II. 2,

JOJIKCH OBITh YKa3aH UCIIOJIHUTCIIb.

IIpunoxenue 7
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2. OcHOBHbIE TPeOOBaHUS K PA0OYHNM YepTexkKaM, IPeAHa3HAYCHHBIM U1l HPOU3BOACTBA PadoT
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2.4. B cocTraB OCHOBHBIX KOMIIJIEKTOB pa60'mx '-IepTC)KCﬁ BKJIIOYAIOT O6IJ.II/I€ JAaHHBIC II0 pa60'mM yepTexaM, 4YCpPTCIKU U CXEMBI,

npeycMOTpeHHbIe cooTBeTCcTBYIoImMMHU crangapramu CIIJIC.

2.5. O0uue faHHbIE 0 padOYUM YepTeKaM

2.5.1. Ha mepBBIX IHCTax Kak[0TO OCHOBHOTO KOMIUIEKTa pabo4mMX depTekell MPHBOAAT OOIIHE JaHHBIE IO PabOYMM depTexaM,

BKJIIOYAIOIINE OOIINE yKa3aHHUSI.

2.5.4. B o0mux ykazaHUsIX IPUBOJAT:

3aIUCh O Pe3yJIbTaTaX NPOBEPKU HA NATEHTOCHOCOOHOCTb M MATEHTHYIO YUCTOTY BIIEPBbIE IPUMEHSEMbIX WM Pa3pabOTaHHBIX B MPOEKTE
TEXHOJIOTMYECKUX MPOLECCOB, 000pYyIOBaHUS, NPUOOPOB, KOHCTPYKIMH, MarepuajoB W H3AEIUH, a Talkke HOMEHKJIAType aBTOPCKUX
CBHUJIETENILCTB U 3as1BOK, IO KOTOPHIM IPHHATHI PELIEHHs O BblJade aBTOPCKUX CBUAETEIBCTB Ha MCIIOJIb3yeMble B pabouell J0KyMeHTaluu

n300peTeHus.

COI'TAIIEHME

O HEPAS3TJIAILIIEHUY KOH®UIEHITUAJIBHOM MHOOPMALINHN

I[Tpu mocTymiIeHNH Ha paboTy 1Mo HaiiMy pabOTHHK

(¢.n.0. paboTHHKA)
00s13yercst:

1. Yro, ecnu B TeUCHHE CPOKa HaliMa eMy MOXeT ObITh COOOIIEHa
KOH(UICHIHATIbHAS HHPOPMALIUS:

a) TeXHUYeCcKass HH(POPMAILUS: METO/IbI, IPOLECCHI, (POPMYJIbI, COCTABBI,
n300peTeHu , MalIuHEL, KOMIBIOTEPHBIE HPOrPaMMBEL,
Hay4YHO-UCCJIEIOBATEIbCKIE TPOCKTHI U IIPOCKTHAS JOKYMEHTALIHS;

0) xoMMmepueckass MH(pOpMAUMs: CHUCKA OpraHU3alUii-3aKa3uUuKOB,
JaHHBIC II0 IIEHAaM, CHUCTEMBI WM IUIaHBI, Kacalolluecs MapKeTHHTa,
MPOHM3BOACTBA HJIM KOMMEPYECKUX OMepariid.

2. PabGoTHuk 00s3yercs B TeUEHHE CpOKa HaiiMa, a Takxke B JIF000
MOMEHT IIOCJIie €r0 OKOHYAHHMS, HE HCIOJIB30BaTh B COOCTBEHHBIX
MHTepecax WM B MHTepecax APYTHX JIUIL, a TAKXKE He pasrialiaTh WM He
coo0IaTh APYTUM JHIAM KaKyl-THOO KOH(GHACHIHAIbHY0 HH)OPMALUIO UIH
JF0ObIe MHBIE CBEICHUS, KaCAIOIIeCs] OPTaHN3aluy B HApYIICHHE HACTOSIIECTO
COTJIAIICHHSI.

3. Ilocne okoHYaHMS CpOKa HaliMa:

a) paboOTHHK 00s3yeTcss BEPHYTh OPraHM3al[MH BCE JOKYMEHTHI,
OTHOCSIINECS K ee JEATeNbHOCTH, B TOM YHCIIE: YePTEXH, CUHBKH,
OTYETHl, WHCTPYKIHH, IEPENNCKY, CIHHCKH 3aKa3YHKOB, KOMIIBIOTEPHEIE

nporpaMMbl U BCC IIPOYMEC MaTE€pHalibl, a TaK)KE BCC KOITMU HA3BAHHBIX

Ipunoxenne 8

He sBnsercs Oq)I/ILII/IaJ'[LHBIM U3JaHUEM NIpEAHA3HAUYCHO JI1 O3HAKOMHUTCIIBHBIX ueneﬁ. BecmnatHo NPpEeAOCTABIISCTCA KIIMEHTAM KOMIIaHUU

«/lpeBrpany - 1epeBsiHHbIE IOMa.



MaTepHalIOB, HMMEIOIINE KAaKOe-TM0O0 OTHOLICHHE K JACSTEIbHOCTH
OpraHU3alliM U IOJyYCHHBIC B TEUCHHE CpOKa HaliMa, a TaKkKe He
OCTaBJIATh ce0e HUKAKUX KOIUH ITHX MaTepUaoB;

0) opraHu3aIus MOXET yBEAOMHTb JT000r0 OyIyIIero Wi BO3MOXKHOTO
HaHMMaTelsl O CyIIeCTBOBAaHUH HACTOSIIETO COTJIAIICHHS,

B) HAcTosILIee CoralleHne 00s3aTeabHO IUIsl pAOOTHUKA U €ro JIMYHBIX
IpeJCcTaBUTENeH U MPaBONPESMHHIKOB U 3aIIUIINACT HHTEPECH OPTaHU3AIIH,
ee MPEEeMHHUKOB U MPaBOIPEEMHHKOB;

T) HEBO3MOXXHOCTb BBITMOJHEHHs JIOOOTO M3 MOJIOKCHHH Ha3BaHHOTO
COIVIAIICHNUS HE NOJDKHA IPENATCTBOBATh W HE 3aTparkBaTh ApYTHE
HOJIOKESHHS;

1) IpHU JIF0OOM HapyIICHUH HACTOAIIETO COTIANICHNS OPTaHU3ALUsI UMEET
HOJIHOE TIPaBO Ha OCBOOOKICHHE OT OTBETCTBEHHOCTH IO CyJeOHOMY

3aInpeTy, B JOIOJHEHHE KO BCEM IPOYUM IpaBaM, 0e3 OObsABICHUS

00513aTEINBCTB.
TTonmuce Opranuszanus
ML.IL.
(¢.n.0. paboTHHKa) (momxHOCTB, (.1.0.)
(nara) (nara)
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