IJIEHYM BEPXOBHOI'O CYJIA POCCUMCKOM ®EJEPAITUM N 10
IJIEHYM BBICIIETO APBUTPAKHOI'O CYJIA POCCUMCKOHN
OEJEPALINUN N 22
IMOCTAHOBJIEHHE ot 29 anpeJas 2010 roga
O HEKOTOPBIX BOITPOCAX, BOSHUKAIOIIUX B CYJEBHOM NPAKTUKE
TP PASPEIIEHHWU CIIOPOB, CBSIBAHHBIX C 3AIIIUTOM ITPABA
COBCTBEHHOCTHU U APYT'UX BEHIHBIX ITPAB

B nensx obecrieuenust eTMHOOOpa3HOro NPUMEHEHHUs CyJaMu OOIIel IOpUCAUKIINK, apOUTPaKHBIMU
cyJaMu (Janee - cy/laMH) 3aKOHOJaTeIbCTBA O BOSHUKHOBEHUH, TPEKPAILEHUH U 3allIUTE IIpaBa
coOCTBEHHOCTH U JIpyrux BeuHsix npas [1nenym Bepxosroro Cyna Poccuiickoit ®enepaunu u [lnenym
Bricmiero Apourpaxnoro Cyna Poccuiickoit @enepaiiiy NoCTaHOBISIOT JaTh CIAEAYIOIIME Pa3bsCHEHUS.

OO01Me MoJI0KeHus

1. B cootBercTBHU cO cTaTheil 212 ['paxknanckoro koaekca Poccuiickoit @enepanuu (nanee - ['K PO)
HMMYIIECTBO MOXKET HaXOIUTHCS B COOCTBEHHOCTH IpaskJaH U IOPUINUECKUX JIUI, a Takke Poccuiickoii
denepanun, cyorekToB Poccuiickoii denepannu, MyHUITUIIATLHBIX 00pa3oBanuii. [IpaBa Bcex
COOCTBEHHHUKOB IOJICKAT Cy/IeOHOM 3aluTe paBHBIM 00pa3oMm.

[Tockonbky B crity ctatbk 55 Konctutyuu Poccuiickoit @eneparuu u nynkra 2 cratbu 1 'K PO
rpaXkJaHCKHe MpaBa MOTYT ObITh OTPaHUYEHBI TOJILKO HAa OCHOBaHUH (Pe/IepaJIbHOTO 3aKOHA, HHBIE
HOPMAaTUBHBIE aKThl, OTPaHUYMBAIOIINE ITPaBa COOCTBEHHHUKA, TPUMEHEHHIO HE MOIJIeKAT.

2. Cropsl, CBSI3aHHBIE C 3alIUTON MTpaBa COOCTBEHHOCTH M JPYTUX BEIIHBIX [IPaB, pACCMATPUBAIOTCA
CyJlaMHU B COOTBETCTBHH C I10/IBEIOMCTBEHHOCTBIO JI€JI, YCTAaHOBIIEHHOU [ pakgaHCKUM MpolieccyaabHbIM
kosiekcoM Poccuiickoit deneparuu (ganee - I'TIK P®), ApOuTpaskHBIM MPoIiecCyaabHbIM KOJICKCOM
Poccuiickoit eneparuu (nanee - AIIK P®D), a Takxke nabiMu deaepaabHBIMU 3aKOHAMH.

B cuny yactu 1 crateu 30 I'TIK P® u yactu 1 crateu 38 AIIK P® ucku o npaBax Ha HEABUKUMOE
HUMYIIECTBO PaCCMATPUBAIOTCS B Cy/Ie IO MECTY HAXOXKICHHSI 3TOTO UMYILIECTBA (MCKIIOUYUTEIbHAS
MOJICYTHOCTD).

K nckam o MpaBax Ha HCABUKHUMOC UMYIICCTBO OTHOCATCS, B YaCTHOCTU, UCKU 00 I/ICTpe6OBaHI/II/I
HUMYHIECTBA U3 TYKOI'O HC3aKOHHOI'O BJIAJICHUS, 00 YCTpaHCHUU HapymeHI/Iﬁ I1paBa, HC CBA3aHHbLIX C
JIMIIICHUEM BJIAZICHUS, O IIPU3HAHUU IIpaBa, 00 YCTAHOBJICHUU CCPBUTYTA, 00 YCTaHOBJICHUU I'PAHUI]
3EMCJIBHOTI'O Y4acCTKa, 00 OCBO60)K)I€HI/II/I HUMyHIECTBaA OT apecCTa.

3. Ecnu Ha cTaguu npuUHATHS UCKa CYJ MPUAET K BBIBOAY O TOM, YTO U30paHHBIN CIIOCOO 3aIUThI
MpaBa COOCTBEHHOCTH WJIU IPYrOro BEIIHOTO MpaBa HE MOXKET 00ECIIeYUTh €r0 BOCCTAHOBIIEHUE, TAHHOE
00CTOSITENECTBO HE SIBISICTCS] OCHOBAHHUEM JUTsl OTKa3a B MIPUHATHH UCKOBOTO 3asBIICHUS, €70 BO3BPAIICHUS
1100 OCTaBJIEHUS O€3 IBMIKEHUS.

B cootBeTcTBuH co cTtaTher 148 I'TIK P® mnu crareeii 133 AIIK P® Ha cTtaguu moaroToBKHU Aeia K
cyneOHOMY pa3OupaTenbCTBY Cy/l AOHKEH ONPEIEUTh, U3 KAKOTO IPABOOTHOIICHUS BO3HUK CIIOpP U KaKue

He odurmansuas Bepcust JoOKyMeHTa (0 JHAKO TOCTOBEpHast) OECIIaTHO MPEI0CTABIISETCS KIMEHTaM KOMIaHUT
Hpesl'pag cMOTpEBIINX HA CANTE NPOEKTUPOBAHUE KAPKACHBIX IOMOB.
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HOPMBI IIpaBa MnmoajICKaT NpuMCHCHHUIO IIPU pa3pClICHUHA ACIaA.

[Tpunumas pemenue, cyn B cuity ¢ yactu 1 crateu 196 I'TIK PO nnu yactu 1 crateu 168 AIIK PO
OTpeJIeIsAeT, KAKUe HOPMBI IIpaBa CleAyeT IPUMEHUTh K YCTAaHOBJIEHHBIM 00cTOsiTENIbcTBaM. CorjiacHO
nyHKTy 3 yactu 4 cratbu 170 AITIK P® apOutpakHslii Cy/ yKa3bIBaeT TaK)kKe B MOTUBUPOBOYHOM YacTh
pELIeHNs MOTHBBI, II0 KOTOPBIM HE IPUMEHUII HOPMBI IPaBa, Ha KOTOPbIE CCHUIANIUCH JINLA, YYACTBYIOLIUE B
nene. B aToli ¢BsA3M cChlIKA UCTIA B UICKOBOM 3asIBJIEHUU Ha HE MOJJIEKAIINE IPUMEHEHHIO, 10 MHEHHUIO
CyJa, B JAHHOM JieJIe HOPMBI IIpaBa cama Io ceOe He ABIIAETCS OCHOBAaHUEM I OTKa3a B yAOBIETBOPEHUU
3asIBJICHHOTO TPeOOBaHUS.

4. Ilo cmbicy vacrteit 2, 3 crarbu 61 I'TIK PO wnu wacteit 2, 3 crateu 69 AIIK P® oGcTosiTenbcTBa,
YCTaHOBJICHHBIC TIPH PACCMOTPEHUH JIeJia TI0 UCKY O TIPaBe Ha UMYIIECTBO, HE UMEIOT 005S3aTeIHbHOTO
XapakTepa JUIs JIMI, HE YYacTBOBABIIUX B jielie. Takue Juia MOTyT OOpaTUThCS B CYJl C CAMOCTOSITEIbHBIM
HCKOM O TIpaBe Ha 3TO UMYIIECTBO. B TO e Bpemsi pu pacCMOTPEHUH HA3BAHHOTO MCKA CYJl YUUTHIBAET
00CTOSATENHCTBA paHee PACCMOTPEHHOTO JIefia O TIPaBe Ha CIIOPHOE UMYIIIECTBO, HE3aBUCHUMO OT TOTO,
YCTaHOBJICHBI JIU OHH CYJICOHBIM aKTOM Cyza OOIIel IOPUCAUKIIMN WiIN apOuTpakHoro cyaa. Ecinu cyn
MPUET K UHBIM BBIBOJIaM, HEXKEJIH COJIEPXKAIUMCS B CYyZICOHOM aKTe M0 paHee pacCCMOTPEHHOMY ey, OH
JTOJDKEH yKa3aTh COOTBETCTBYIOIIE MOTHBHI.

Criopsl, CBsI3aHHBIE C 3aLUTON MPaBa X03AHCTBEHHOI'0 Be/ICHUS U NPaBa ONEPATHBHOIO YIIPABJICHUA
roCy1apCTBEHHbIX (MYHUIIUNIAJIbHBIX) NPEANPUATHI H YUPeKICHUI

5. B cooTBercTBHM ¢ myHKTaMu 1, 2 ctateu 299 'K P® npaBo X0351ICTBEHHOTO BEJCHUS U ITPABO
OIIEPaTUBHOTO YIPABJIEHHS BO3HUKAIOT HA OCHOBAaHMM aKTa COOCTBEHHMKA O 3aKPEIUIEHUU UMYLIECTBA 32
YHUTApHBIM NPEANPUATHEM WM YUPEXKICHUEM, a TAKXKE B pe3ysIbTaTe NPUOOPETECHHUs YHUTaApPHBIM
IPEAIPUATHEM WIH YIPEKICHUEM UMYIIECTBA 110 JOTOBOPY WIH HHOMY OCHOBAHHUIO.

B cuty a63amna nsitoro myakra 1 crareu 216 'K PD npaBo x0351CTBEHHOTO BEICHUS M TPABO
OTIEpPAaTUBHOTO YIPABJICHUS OTHOCSTCS K BEIHBIM IpaBaM JIMII, HE SBJISIFOIIUXCS COOCTBEHHUKaMU. B 3Toit
CBSI3M MPABO XO3AHUCTBEHHOIO BEJICHUS U NPABO ONEPATUBHOTO YIPABIECHUS HA HEIBM)KUMOE UMYIIECTBO
BO3HUKAIOT C MOMEHTA UX TOCYAaPCTBEHHOUN perucTpaluu.

[Tockosbky B (henepaibHOM 3aKkoHE, B YacTHOCTH cTaThe 295 'K P®, onpenenstomieii nmpaa
coOCTBEHHHUKA B OTHOIICHUN UMYIIECTBA, HAXOSIIETOCs B XO3IHCTBEHHOM BEJICHUH, HE TPEyCMOTPEHO
HHOE, COOCTBEHHUK, IIEpeIaB BO BJIAJICHHE YHUTAPHOMY IPEIIPUITUIO UMYIIIECTBO, HE BIpaBe
pacrnopsikaTbcsl TAKUM UMYIIECTBOM HE3aBUCHUMO OT HAJTUYUS WM OTCYTCTBHS COTJIACHS TAaKOTO
MIPEeANPUATHS.

6. Ha ocHoBanuu nynkra 4 crarbu 216 'K P® npaBo x0351CTBEHHOTO BEIEHUSI U ITPABO
OTIEPATUBHOTO YIPABJICHUS 3aIUIIAIOTCSA OT UX HAPYIICHHs B OPSAKE, peaycMoTpeHHoM ctaTtheit 305 'K
PO.

Ecnu yHutapHoe npeanpusaTie Win yupexaeHue o0paTHIIOCh B CyJl ¢ UCKOM O NMPU3HAHUU MpaBa
X03MCTBEHHOTO BEJICHHsI, OTIEPATUBHOTO YIIPABIECHUS UM 00 HCTpEeOOBAaHUN UMYILECTBA U3 YY)KOT'O
HE3aKOHHOTO BJIQJICHUS, Cy/ly HE0OX0AUMO YCTaHOBHUTb, HAXOIUTCS JIM CHOPHOE UMYIIIECTBO B
roCyJapCTBEHHOHN MJIM MyHUIIUTIIAIbHOW COOCTBEHHOCTH, U IIPUBJIEYb K YUACTHIO B JieJie COOCTB €HHHUKA
YHUTAPHOTO MPEIIPUATUS UITH YUPEKACHUS.

7. Hpe[[’b}IBJlﬂﬂ HCK 00 I/ICTpC60BaHI/II/I N3 9y’KOI'0 HC3aKOHHOI'O BJIAJICHUA UMYIICCTBA, 3aKPCIJICHHOTO
Ha IIpaBe XO3SIMCTBEHHOT'O BEJACHUS WU ONCPATHUBHOI'O YIIPABJICHUA 3da YHUTAPHBIM IIPCATIPUATACM NI
YUYpPCKIACHUCM, COOCTBEHHHUK HUMyHIeCTBa o6pa1uaeTc;1 HC TOJIBKO B 3alllUTY IIpaBa CO6CTBCHHOCTI/I, HO U B

He O(bI/II_[I/IaJ'ILHaH BEpCUs JOKYMCHTA (O,Z[HaKO ,Z[OCTOBCpHaﬂ) OecriaTHO NpeaoCTaBIACTCA KIIMCHTAaM KOMIIAHUHA
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3allUTy IIpaBa XO03SMCTBEHHOI'O BCACHUA UM OTICPATUBHOI'O YIIPABJICHUA. B at10i1 cBs3M Cya U3BCUIACT
COOTBCTCTBYHOIICC NPCANPUATHE WU YIPCIKACHUC O IIPCABABIICHUN UCKA B 3allIUTY €TI0 BCUIHOI'O IIpaBa.

IIpu npeapsaBiIeHNN UCKA COOCTBEHHMKOM MMYILECTBA YHUTAPHOIO IIPEIIPUITHS NN YUPEXKIECHUS
CPOK HCKOBOM JIaBHOCTH CJIEAYET UCUUCIIATH CO JIHS, KOTJIa O HApyLIEHHOM IIPaBe CTaJI0 U3BECTHO WJIH
JOJDKHO OBLIO CTAaTh M3BECTHO YHUTAPHOMY MPEANIPUATHIO WK yupexkaeHuto (ctatbs 200 'K PO).

[Ipucyxaenue mpu 10Ka3aHHOCTH UCKOBBIX TPEOOBAHUI OCYIIECTBIISIETCS B TI0JIb3Y YHUTAPHOTO
HNPEANPUATUS WIA YIPEKIACHUS.

[To cmbiciy vactu 2 cratbu 39 ['TIK P® unm wactu 5 crateu 49 AIIK P®, yactu 6 crateu 141 AIIK
P® yrBepkaeHue cyioM MUPOBOTO COTJIALIEHHUS WIM TIPUHSATHE CYJIOM OTKa3a UCTIIA OT UCKa MO TaKUM
JIeJIaM BO3MOYKHBI B CITydasiX, KOTia Kak COOCTBEHHUK, TaK U YHUTAPHOE MPEANPUITHE, YIPEKICHUE
BBIPA3WJIM CBOE COTJIaCHE Ha ITO.

Ecnu B yioBieTBopeHNH HCKa COOCTBEHHUKY ObLIO OTKAa3aHO, YHUTAPHOE NPEANpUITHE, YUPEXKICH e
HeE BIIpaBe 00paTUTHCS C UCKOM O TOM K€ IIPEIMETE U 110 TEM KE OCHOBAHUSM K 3TOMY K€ OTBETUHKY.
[Tpou3BOCTBO IO TAKUM J€JIaM TOJUICKUT MPEKPAIICHUIO Ha OCHOBaHUM ab3ara Tpetbero ctathul 220 I'TIK
P® unu nynkra 2 yactu 1 crateu 150 AIIK PO.

8. [Ipm paspelieHnn cropoB, CBA3aHHBIX C Y4ACTHEM YHUTAPHBIX MPEANPUITHI B XO35HCTBEHHBIX
o01IecTBax U TOBapHINECTBAX, HEOOXOMMO PYKOBOICTBOBAThCs cTatheit 295 'K PD, a takke craThsimu 0,
18 ®enepanbHOro 3ak0Ha "O roCy1apCTBEHHBIX U MYHULIMITAIBHBIX YHUTAPHBIX MPEIIPUATHAX

Tax, HeIBIYKMMOE UMYILECTBO MOXET IEePEeIaBaThCsl B KAUECTBE BKJIA/1a B YCTAaBHBIN (CKIIQIOYHBIH)
KalmuTall, a TAK)Ke B CUET OTUIATHI KWW WU JI0JIEH TOJIBKO C corjacusi cCOOCTBeHHHKA. JICHE)XXHBIE CpelICTBa
Y WHOE JIBUKUMOE UMYIIIECTBO MOTYT MCIIOJIb30BAThCSl YHUTAPHBIM MIPEANPUATHEM B KaueCTBE BKJIaa B
YCTaBHBIN (CKIAAOYHBIN) KaluTal, a TAKXKe JUTsl OTUIaThl aKITUH WIIH JIOJIEH CO3/1aBaeéMOro 00IIecTBa oo
JUTSI IPUOOPETEHHS aKIIUKA WITH I0JIEH TEUCTBYIONIETO X035 HCTBEHHOTO 00IIeCTBA 10 CBOEMY YCMOTPEHHIO,
€CJIM MTHOE HE MPEAYCMOTPEHO 3aKOHOM WJIM MHBIMHU TIPABOBBIMHU aKTaMH, PETYIUPYIONUMHU JIEATETbHOCTh
JTAHHOTO TIPEATIPHUSATHSL.

9. IIpu pa3pelieHnn CopoB, CBA3aHHBIX C OCYIIECTBICHUEM YHUTAPHBIMH NMPEATPUATUSIMU ITPaBa
X035HCTBEHHOTO BEJICHHMS, CJICIyeT YIUTHIBATh YCTAHOBJICHHBIC a03ameM NepBbIM IMyHKTa 2 ctathil 295 'K
P® u crateeit 18 denepanbHoro 3akona "O rocyapCTBEHHBIX 1 MYHULIMIATBHBIX YHUTAPHBIX
NpeanpusATHsIX" OrpaHUYeHUsI IPaB Ha3BaHHBIX MPEANPUATHN MO PACTIOPSHKEHUIO 3aKPETNICHHBIM 32 HUMU
HUMYIIECTBOM.

B cuiny a63ana Broporo mynkra 4 crateu 18 denepanbHoro 3akoHa "O rocyapcTBEHHbBIX U
MYHULUOAIBHBIX YHUTAPHBIX NPEANPUATUAX" YCTABOM YHUTAPHOTO MPEANPHUSATHS MOTYT OBbITH
IIPEeyCMOTPEHBI BUJIbI U (MJIM) pa3Mep CIEIOK, COBEPILIEHHE KOTOPBIX HE MOXKET OCYIIECTBIAThCA 03
coryacusi coOCTBEHHMKA UMYIIIECTBA TaKOro npeanpusatus. Ilpu paccMoTpeHnu ciopoB o NpU3HAHUU
HE/IeHCTBUTEIbHBIMH YKa3aHHBIX C/IEJIOK CyJlaM cielyeT pyKoBoJACTBOBaThCs cTarbhelt 174 'K PO.

Caenku yHUTapHOTO NPEANPHUATHS, 3aKII0UEHHbIE C HapyIlIeHHeM ab3alia NepBoro MyHKTa 2 CTaTbu
295 I'K P®, a taxke ¢ HapymeHueM nojoxenuit denepanbHoro 3akoHa "O rocy1apcTBEHHBIX U
MYHHUIMITAJIBHBIX YHUTAPHBIX IPEIIPUATHSX ", B YaCTHOCTH IMYHKTOB 2, 4, 5 crathu 18, crareit 22 - 24 sroro
3aKoHa, SBIISAIOTCS OCHOPUMBIMHU, TIOCKOJIBKY MOTYT OBITh PU3HAHbBI HEJCHCTBUTENBHBIMU 110 UCKY CaMOTO
NPEINPUATHS UM COOCTBEHHHUKA UMYILECTBA, a He JI000T0 3aMHTEepecoBaHHOTO Juna. OTBETUHK BIIpaBe
3asBUTh 00 MCTEUEHUH CPOKA UCKOBOM TaBHOCTH JUIsl IPU3HAHUS TaKOM CIENIKU HEJACHCTBUTENFHON Ha
ocHOBaHuM MyHKTa 2 crathu 181 ['K PO.

Hck cOOCTBEHHHUKA O MMPpU3HAHUU HEACHCTBUTEILHOM CICIIKHU, COBCleICHHOfI YHUTAPHBIM
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NPEINPUSTHEM C HAPYIICHUSIMH TpeOOBaHU 3aKOHA WIIM yCTaBa O HEOOXOJMMOCTH MOJIyIESHHUs COTIIACHs
COOCTBEHHUKA HA COBEPILIEHHE CEJIKU, HE MOATEKUT YAOBIETBOPEHUIO, €CIIU B €€ UMEIOTCS
JI0Ka3aTeNnbCTBA OJOOPEHHs, B TOM YHCIIE NOCIEIYIOEr0, TAKOM CAEIKUA COOCTBEHHUKOM.

10. Cynam HE0OX0AMMO YYUTHIBATh, YTO B COOTBETCTBHH C IIYHKTOM 3 cTtathu 18 denepanbHOro
3akoHa "O rocyapcTBEHHBIX U MYHUIUNIAIBHBIX YHUTAPHBIX PEANPUATUAX" COBEPIIEHHBIE YHUTAPHBIM
MPEANPUATHEM CIIEJIKH, B PE3YJbTaTe KOTOPBIX MPEANPUITHE JUIIEHO BO3MOKHOCTH OCYILIECTBIISAThH
JESITENIbHOCTb, LIEIH, IPEIMET, BUIbI KOTOPOH OIPENIEIEHBI €r0 YCTaBOM, SIBJISIFOTCSI HUYTOXKHBIMU
HE3aBHCUMO OT UX COBEPILICHUS C COTIacusi COOCTBEHHHKA.

Cl'[OpLI, CBfI3aHHBIC C npuoﬁpeTe}meM nmpaBa COOCTBEHHOCTH

11. I'paxkiane, ropudecKue Juia siBISI0TCS COOCTBEHHUKAMH UMYILECTBA, CO3/JaHHOTO UMH IS ce0s
WM IPUOOPETEHHOTO OT APYrUX JIHI] HA OCHOBAHUU C/AETIOK 00 OTUYXIEHUH 3TOTO UMYILECTBA, a TAKKE
Nepeleero no HacjaeACTBY Uiu B opsake peopranuzanuu (ctatbs 218 'K PD). B cuny nynkra 2 ctatbu
8 'K P® npaBa Ha UMyIIECTBO, MOJIEXKAIINE TOCYJAPCTBEHHON pEruCcTpaliii, BO3HUKAIOT C MOMEHTa
pEerucTpanyuy COOTBETCTBYIOIIUX IIPAB HA HETO, €CIIM MHOE HE YCTAHOBIIEHO 3aKOHOM.

MHo# MOMEHT BO3HUKHOBEHHUS IIpaBa YCTaHOBJICH, B HaCTHOCTH, JIs an06peTeHm[ ImpaBa
cOOCTBEHHOCTH Ha HEABHXXUMOC UMYIIECTBO B ClIydyac MOJTHO¥ BBIMIJIATHI 1A YICHOM HOTpe6I/ITeJ'H)CKOI‘O
KOOTIepaTUBa, B MOPSAKE HACIEAOBAHUS U PEOPraHU3allii IOPUITIECKOro Juia (ab3arbsl BTOpoil - TpeTuit
nyHkTa 2, myHKT 4 crateu 218 'K PO, nynkT 4 crarbu 1152 'K P®). Tak, ecnu Hacieq01aTeNo UIu
pEeopraHu30BaHHOMY IOPUANYECKOMY JHIY (MPaBONPEIIIECTBEHHUKY) PUHAJIEKAIIO HEJABIKUMOE
HMYIIIECTBO HA IIPaBe COOCTBEHHOCTH, 3TO MPABO MEPEXOAUT K HACIEIHUKY WM BHOBb BOHUKIIEMY
IOPUAMYECKOMY JIMIy HE3aBUCHMO OT TOCYJapCTBEHHOM PErMCTpaliy IPaBa Ha HEBKUMOCTb.

[IpaBo cOOCTBEHHOCTH Ha HEABMKMMOE UMYILIECTBO B CIIydae MPUHATHS HACIEICTBA BO3HUKAET CO JHS
OTKphITUS HaclencTBa (myHKT 4 cratbu 1152 'K PD), a B cimyyae peopraHu3anuu - ¢ MOMEHTA 3aBEPIICHUS
peopranuzaiuu puandeckoro jmma (cratesa 16 denepanbHoro 3akoHa "O rocy1apcTBEHHOW perucTpalum
IOPUAMYECKUX JIUI U MHIMBUIyaIbHBIX MIPeANpUHUMaTeneit").

Hacnennuk niy BHOBb BO3HHUKILIEE IOPUAUYECKOE JIUIIO BIIpaBE OOPATUTHCS C 3asBJICHUEM O
rocyIapCTBEHHOW PETUCTpalliy Iiepexo/ia npaBa COOCTBEHHOCTH B OpPraH, OCYIIECTBIISIOUINI
roCy/IapCTBEHHYIO PETUCTPALIMIO MPaB Ha HEJBIXKUMOE UMYIIECTBO U CIIEJIOK C HUM (Jalee -
roCyIapCTBEHHBIN PETUCTPATOP), TOCIIE MIPUHSITHS HACIIEICTBA WIIA 3aBEpIICHUs peopranuzanuu. B stom
cllydae, el MpaBo cOOCTBEHHOCTH MPABOIPEAIIECTBEHHUKA HEe OBbLIO 3aperucTpupoBano B EquHom
roCcyIapcTBEHHOM peecTpe MpaB Ha HEIBUKUMOE UMYIIECTBO U c/eNoK ¢ HUM (nanee - EI'PII),
MIPaBOYCTAHABIIMBAIOIIUMH SIBIISIOTCS JOKYMEHTBI, IOITBEPKIAIOIIIE OCHOBAHUE I MIEPEeX0/ia IIpaBa B
MOPSIJIKE MTPABOMPEEMCTBA, a TAKKE JTOKYMEHTHI MPaBONPE/IIIECTBEHHUKA, CBUIETEILCTBYIOLIUE O
MpHOOPETEHUHU UM MpaBa COOCTBEHHOCTH Ha HEJIBUKUMOE UMYIIECTBO.

AKI_[I/IOHCpHOC O6IJ_ICCTBO, CO3IaHHOC B pE3YJIbTATC Hp606pa3OBaHI/I$I rocyaapCTrB€HHOI'O
(MYHI/II_[I/IHEUIBHOFO) MNPEAIIpuiATUS B ITIOPAAKE, IIPEAYCMOTPEHHOM 3aKOHOAATCIBLCTBOM O IIPUBATU3AIIUH, C
MOMCHTA €ro FOCYHapCTBeHHOﬁ perucrpanuu B Enuaom TOCYHAApCTBEHHOM pPEECTPC FKOPUANUYICCKUX JINUL]
CTAHOBUTCA KaK IMPAaBOIIPCECMHUK COOCTBEHHHKOM HUMYHIECTBA, BKIIFOUCHHOTO B IVIAH ITPUBATU3AIIUN UJIA
HepeHaTOLIHHﬁ aKT.

12. CornacHo crarbe 213 I'K P® komMepueckne 1 HEKOMMEpPYECKHE OpPraHu3aluu, KpoMe
rOCyJapCTBEHHBIX 1 MYHULIUTIAIIBHBIX MPEANIPUATHH, a TAKKE YUPESIKICHUHN, SBISIOTCS COOCTBEHHUKAMU
MMYIIECTBA, EPEeJaHHOTO UM B Ka4eCTBE BKJIA/I0B (B3HOCOB) UX YUpEIUTEIIMH (yYaCTHUKAMU, WIEHAMH), &
TaKXe UMYIIECTBA, MPUOOPETEHHOTO STUMH IOPUINYECKUMH JINLIAMH [0 HHBIM OCHOBAHUSIM.
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Ecnu nrxuMoe uMyniecTBO BHECEHO B KaU€CTBE BKJIaJa (B3HOCA) B YCTaBHBIN (CKJIaJ0YHbIN) KaluTasl
710 TOCYJApCTBEHHOM PEruCTpaLuy FOPUIUUIECKOTO JIHUIIA, IPAaBO COOCTBEHHOCTHU 3TOT0 IOPUANYECKOTO LA
Ha UMYIIECTBO BO3HUKAET HE PaHEE AAThl TAKON PErUCTpaLUU.

Ecnu nBmkuMoe uMyiecTBO BHECEHO B KaU€CTBE BKJIaJa (B3HOCA) B YCTaBHBIN (CKJIaJ0YHbIN) KaluTasl
[0CJIE TOCYJapCTBEHHON PEruCTpaluy IOPUIMIECKOT0 JIUIA, IPAaBO COOCTBEHHOCTH 3TOT0 FOPHINYECKOI0
JIMIIa BO3HUKAET C MOMEHTA IIEpelad eMy UMYIIECTBA, €CIIU UHOE HE NPETyCMOTPEHO 3aKOHOM HJIU
y4acTHUKaMHU opuauueckoro juna (myHkT 1 crateu 223 'K PO).

[Ipu BHECEHUM HEABMKMMOI'O UMYIIIECTBA B KAUE€CTBE BKJIaJa (B3HOCA) B YCTaBHBIN (CKJIa10YHbIN)
KaruTall IOpUJHYECKOTO JIMIA TIPAaBO COOCTBEHHOCTH HA HEABM)KMMOE UMYILIECTBO BO3HUKAET C MOMEHTA
rOCyJIapCTBEHHOW PEruCTpaldy MPaBa 3a TAKUM Opuauyeckum aunoM B EI'PIL

13. B cooTBeTcTBUM ¢ ab3aiieM BTOphIM ITyHKTa 2 ctatbu 223 'K PO HenBrwkuMoe UMyIIECTBO
MPU3HAETCS MPUHAAIEKAIUM JOOPOCOBECTHOMY ITPHOOpETATENIO HA ITPaBe COOCTBEHHOCTH C MOMEHTA
rocyfaapcTBeHHoOM peructparnuu ero npasa B EI'PII, 3a uckimouenuem npeaycmoTpeHHbix ctatheit 302 'K
P® ciyudaes, koraa coOCTBEHHUK BIIpaBe UCTPEOOBATH TAKOE UMYILIECTBO OT JOOPOCOBECTHOTO
npuooperaTens.

[To cmbicity myHkTa 2 crtathu 223 ['K PO npaBo coOCTBEHHOCTH BO3ZHUKAET Y I0OPOCOBECTHOTO
IproOpeTaTelis He TOJIBKO B TOM CIIydae, KOI/la BCTYIIMIIO B 3aKOHHYIO CUITy PelIeHne cyaa 00 OTKase B
YIOBJIETBOPEHUH HCKa 00 HCTpeOOBAaHNY UMYIIECTBA U3 Uy)KOTO HE3aKOHHOTO BIIAJICHUS, HO U TOT/Aa, KOT1a
MpEeXHUN COOCTBEHHUK B CyJl HE 00paIaics U OCHOBAHHUS ISl YIOBJIETBOPEHUS TAKOTO MCKa OTCYTCTBYIOT.

[Tockonbky 106pOCOBECTHBII pUOOpeTaTeNh CTAHOBUTCS COOCTBEHHUKOM HEJBM)KMMOI'O UMYIIIECTBA
C MOMEHTA TOCyIapCTBeHHOU peructpanuu mpasa B EI'PII, nepBoHadanbHbIi COOCTBEHHUK HE BITPaBE
ucTpeOoBaTh UMYILIECTBO U B TOM CIIy4yae, €ClIM OHO MEPEIuIo K MOCIeyIoneMy NpuoOpeTaTesto no
0€3BO3ME3IHON CHENKE.

B cuny mynkra 1 crateu 6 'K PO (anamorus 3akoHa) mpaBujio ad3ama BTOPOTo IMyHKTa 2 cTaThi 223
I'K P® nmomyiesxut mpuMEHEHHUI0 P PAaCCMOTPEHUH CITIOPOB O MpaBax Ha JBIKUMOE UMYIIECTBO (ITPaBo
cOOCTBEHHOCTH Ha JBUKMMOE UMYILECTBO Y 10OPOCOBECTHOTO IPUOOpETaTENsi BOZHUKAET C MOMEHTA
BO3ME3IHOTO MTPHOOPETEHUS UMYILIECTBA, 3a UCKII0UEHHEM NpeycMoTpeHHbIX ctatbeit 302 'K PD ciyyaes,
Kora coOCTBEHHUK BIIpaBe UCTPEOOBATH TAKOE UMYIIECTBO OT AOOPOCOBECTHOTO MpruoOpeTarTess).

14. ITo cmeiciy myHkTa 3 ctathu 250 'K PO npu npogake 1011 B paBe 0011 COOCTBEHHOCTH C
HapyIIeHUEM MIPEUMYIIECTBEHHOIO MIpaBa MOKYIKHU APYrUX YYaCTHUKOB J0J€BOM COOCTBEHHOCTH JI000H
YYaCTHHUK JI0JIEBOI COOCTBEHHOCTH MUMEET MPaBO B TEUECHUE TPEX MECSAIIEB CO JHS, KOTAa eMY CTalo
M3BECTHO WJIU JIOJDKHO OBLIO CTAaTh U3BECTHO O COBEPILCHUHU CACIKU, TpeOOBaTh B CyIeOHOM MOPSIKE
MepeBo/ia Ha HEro MpaB U 00s13aHHOCTEN MOKYTaTels.

HckoBblie TpebOBaHUS, IPEIbSIBICHHBIE C TPOITYCKOM YKA3aHHOTO CPOKa, YAOBIETBOPEHUIO HE
nojnexar. B To ke BpeMst 1o 3asBJICHHUIO IpakJaHIHA IPUMEHUTENBHO K npaBuiaM ctateu 205 'K PO
3TOT CPOK MOKET OBITh BOCCTAHOBJICH CYJIOM, €CJIH TPaKJaHIH IMPOIYCTHUII €r0 TI0 YBAKUTEIHHBIM
MpUYMHAM.

B cnygae HapyieHus mpaBa NpeUMYIIECTBEHHON MOKYIIKHM COCOOCTBEHHHKA HEIBIYKUMOTO UMYIIIECTBA
CyIeOHBIN aKT, KOTOPHIM YAOBIETBOPEH UCK O MEPEBO/IE MPaB U 00S3aHHOCTEH MOKYyMATeNsl, SIBISETCS
OCHOBAHMEM JJIs1 BHECEHUS COOTBETCTBYIOIIUX 3anucer B EI PIL

Crnenyer UMeTh B BUJy, YTO UCTEL] B 3TOM CJIy4dae HE UMEET MpaBa Ha yAOBIETBOPEHUE HCKa O
MIPU3HAHUM CIIEJIKH HEEHCTBUTENBHOM, TIOCKOJIBKY I'Pa)kJaHCKUM 3aKOHOJATEIbCTBOM NIPEAYCMOTPEHBI
MHBIE TIOCIIECTBHS HapyleHus TpeboBanuil mynkTa 3 cratbu 250 'K PO.
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CHOpBI, CBA3AHHBIC C IPUMEHCHUEM ITPAaBUJ O npnoﬁpeTaTe.nbﬂoﬁ HAaBHOCTH

15. B cuny nynkra 1 crateu 234 I'K PO nu1io - rpak1aHuH WK IOPUAUYECKOE JIULO, - HE
SBIISIFOIIEECS] COOCTBEHHUKOM MMYIIIECTBA, HO I00POCOBECTHO, OTKPHITO U HEMIPEPHIBHO BIIAICIONIEE KaK
CBOHMM COOCTBEHHBIM HEJIBHKMMBIM UMYIIECTBOM B TEUCHHUE MMATHAALATH JIET TMO0 WHBIM UMYIIIECTBOM B
TE€UEHHUE TIATH JIET, MPUOOPETAET MPAaBO COOCTBEHHOCTH HAa ATO UMYILECTBO (IMprUoOpeTaTesibHast 1aBHOCT).

[Ipu paspenienun cnopoB, CBSI3aHHBIX C BOSHUKHOBEHUEM IIpaBa COOCTBEHHOCTH B CUILY
nproOpeTaTeNIbHON JABHOCTH, Cy/1aM HEOOXOIMMO YYUTHIBATh CIEAYIOIIEe:

JaBHOCTHO€ BJIaICHUC ABJIACTCA I[O6pOCOB€CTHI>IM, €CJIk JIMOo, nojydas BJIaaACHUEC, HC 3HAJIO U HE
JOJIXKHO ObLIO 3HATHL 00 OTCYTCTBHMH OCHOBAHHWA BOSHUKHOBCHUA Y HCTO IIpaBa CO6CTBGHHOCTI/I;

AaBHOCTHOC BJIAACHHUC MMPU3SHACTCA OTKPBITBIM, €CJIN JIMIIO HE CKPBIBACT q)aKTa HaXO0XJICHU
HMYyHICCTBA B €T0 BJIAACHWH. HpI/IHSITI/Ie OOBIYHEIX MCEP 110 00eCIeYeHHIO COXpaHHOCTH UMYIICCTBA HE
CBHUACTCIIBCTBYCT O COKPBITHUU 3TOT'O UMYIICCTBA,

JTABHOCTHOE BJIQJICHUE MPU3HACTCS] HEMPEPHIBHBIM, €CJTH OHO HE MPEKPAIaIOCh B TEYCHUE BCETO
CpoKa MproOpeTaTebHOM 1aBHOCTH. B ciydae yaoBieTBOpeHus UCKa JaBHOCTHOTO BJIajielblia 00
HUCTpeOOBaHUM UMYIIIECTBA U3 UY)KOTO HE3aKOHHOTO BJIAJICHUS HMEBIIIasi MECTO paHee BpEMEHHas yTpara uM
BIIQJICHUS CIIOPHBIM UMYIIIECTBOM TIEPEPHIBOM JTABHOCTHOTO BIIaJIeHUsI He cuuTaeTcs. [lepenaya
JTABHOCTHBIM BJIQ/ICTbIIEM UMYIIIECTBA BO BPEMEHHOE BJIAJICHHUE JIPYrOTO JIMIIA HE MPEPHIBACT TABHOCTHOTO
BiazeHus. He HacTynaeT nepepbIB JaBHOCTHOTO BJIAJCHUS TaKKe B TOM CIIy4ae, €CJIM HOBBIN Bajemel]

MMYIIECTBA SBJISICTCS] CHHTYJISIPHBIM WJIM YHHBEPCAIbHBIM MIPABOTIPEEMHHUKOM TPEBIIYIIETO BIIaICbIIa
(mynkt 3 crateu 234 'K PO);

BJIaJICHHE UMYILIECTBOM KaK CBOMM COOCTBEHHBIM O3HayaeT BJIaJIeHHe He 10 J0ToBopy. [1o 3Toit
npuurHe ctathd 234 'K PO He noyiexXuT NpUuMEHEHUIO B CIy4asX, KOTla BIaJICHUE UMYIIIECTBOM
OCYILIECTBIISIETCS] HA OCHOBAHMH JJOTOBOPHBIX 00s13aTENILCTB (apEHIbl, XpaHEHHs], 0€3BO3ME3AHOTO
MOJIb30BAHMS U T.I1.).

16. ITo cmeiciy crarteii 225 u 234 'K PO npaBo cCOOCTBEHHOCTH B CHITYy IPUOOPETATEIHLHOM TaBHOCTH
MOJKET OBITh IPUOOPETEHO HA UMYILECTBO, PUHAJIEKAIlee Ha paBe COOCTBEHHOCTHU JPyromy JIMILY, a
Takke Ha 0ecxo3siiiHoe UMYIIIECTBO.

[MTockoueky ¢ BBeaeHueM B aeiictBue 3akoHa CCCP "O co6ersennoctu B CCCP" (01.07.1990)
yrpatuna cuiy ctathsi 90 'K PCOCP 1964 roaa, cornmacHo KOTOpOil HCKOBasi JaBHOCTh HE
pacrnpocTpaHseTcsi Ha TpeOOBaHUs TOCYJapPCTBEHHBIX OpraHU3aIMil 0 BO3BPATE roCyIapCTBEHHOTO
HMMYIIECTBA U3 UYKOTO HE3aKOHHOTO BJIAJICHUS, C YKa3aHHOM JIaThl B OTHOIIEHHUU TOCYIapCTBEHHOTO
MMYIIECTBA ACUCTBYIOT OOIIHE MMOJIOKEHUS 00 UCUUCICHUHN CPOKA MCKOBOM JABHOCTH.

B cuny nynkra 4 crareu 234 'K PO Teuenue cpoka nproOpeTarenbHO TaBHOCTH B OTHOILIEHUH
Bellel, HaXO AKX CS Y JIMIIA, U3 BIIQJEHUS! KOTOPOTO OHU MOTJIN ObITh HCTPEOOBaHBI B COOTBETCTBHHU CO
crarbsimMu 301 u 305 'K PD, HaunHaeTcs HE paHee NCTEUEHHUS CPOKA MCKOBOW JABHOCTHU IO
COOTBETCTBYIOLIUM TpeOOBaHUsAM. B 3Tol CBsA3M TeueHne cpoka NpruoOpeTaTesIbHOM JaBHOCTH B OTHOIIEHUHU
rocylapCTBEHHOI'O UMYIIECTBA MOKeT HauaThes He pa”ee 01.07.1990. Ilpu pa3pemenuu cnopos B
OTHOIIEHUH 3€MENIbHBIX YYaCTKOB, HAXOAALINXCS B TOCYIapCTBEHHON WIJIM MYHHUIIMIIAIBHOM COOCTBEHHOCTH,
CIIeZIyeT YUYUTBIBATh, YUTO OHU MPUOOPETAIOTCS B COOCTBEHHOCTD B TIOPSIJIKE, YCTAHOBICHHOM 3€MENbHBIM
3aKOHOJATEIbCTBOM.

17. B cuny nynkTa 2 cratbu 234 'K PO 1o npuoOpereHns Ha UMYIIECTBO IIPaBa COOCTBEHHOCTH B
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CHJTy IPUOOPETATENbHOM JABHOCTH JIMIIO, BJIA/ICIOIIEE UMYIIECTBOM KaK CBOMM COOCTBEHHBIM, UMEET MPABO
HAa 3alIUTy CBOETO BJIAJCHUS IPOTUB TPETHUX JIUL, HE SIBJISIOIINXCS COOCTBEHHUKAMH UMYILECTBA, a TAKKE
HE UMEIOLINX IIPAB Ha BJIa/ICHUE UM B CHJIy HHOTO IPEAYCMOTPEHHOTO 3aKOHOM MJIM JOTOBOPOM OCHOBAHHUSI.
CnenoBarenbHO, JaBHOCTHBIN Bia/ielell UMEET IPaBO Ha 3alllUTy CBOET0 BIAJCHUS IPUMEHUTEIBHO K
npasuiaMm crateit 301, 304 I'K PO.

[Ipu paccmotpenuu ncka 06 UCTpeOOBaHUM UMYIIIECTBA U3 YYXKOTO HE3aKOHHOTO BJIa/ICHMUS,
MIPEABSIBICHHOTO TaBHOCTHBIM BIIAJIENIbIIEM, IPUMEHEHHIO TIOJIekKAT Takxke noJioxkeHus ctateu 302 'K PO
MPY HAUIMYHHA COOTBETCTBYIOLLIETO BO3PAXKEHUS CO CTOPOHBI OTBETYHKA.

18. B nmynkre 4 cratbu 234 'K PO npenycMoTpeHo cnienuaibHOE OCHOBAHUE IS Havaja TCUCHUs
CpOKa MPUOOpeTaTeIbHON TaBHOCTH, KOTOPOE HE OTPAHMUYEHO YCIOBUSMHU NMyHKTa | yKa3aHHOU CTAaThU.
Ecnu ocHOBaHMeM 1715t OTKa3a B YJOBJIETBOPEHUH UCKa COOCTBEHHUKA 00 UCTPEOOBAHUHU UMYIIIECTBA U3
Yy)KOTO HE3aKOHHOTO BJIAJICHUS SIBISIETCS MPOITYCK CPOKA MCKOBOM JIABHOCTH, C MOMEHTA €T0 UCTEUCHUS
HaYMHAET T€Yh CPOK MPUOOPETATENHHOM TABHOCTH B OTHOIIIEHHUHU CIIOPHOTO UMYIIIECTBA.

19. Bo3M0XHOCTB 0OpaleHust B Cy/l ¢ MCKOM O MPU3HAHUH IpaBa COOCTBEHHOCTHU B CHITY
npuoOpeTaTebHOM 1aBHOCTH BhITekaeT u3 crareit 11 u 12 'K PO, cornacHo koTophIM 3amuTa
rpakJaHCKHUX MPAB OCYIIECTBISIETCS CyJJaMH MyTeM MpU3HaHus npasa. [loaTomy nuiio, cuuraroniee, 4ro
CTaJI0 COOCTBEHHUKOM MMYIIIECTBA B CUITy TPHOOpETaTEIHLHOM TaBHOCTH, BIIPABE OOPATUTHCS B CYJ] C UCKOM
0 MPU3HAHUU 32 HUM TIpaBa COOCTBEHHOCTH.

OTBETYMKOM [0 MCKY O MPU3HAHUU MpaBa COOCTBEHHOCTHU B CHILy IPUOOpETaTEIbHON JaBHOCTH
SIBJISIETCS MTPEKHUN COOCTBEHHUK MMYILIECTBA.

B cnydasx, koraa npexHuii COOCTBEHHUK HEJIBIPKUMOTO UMYIIIECTBA HE OB M HE IOJDKEH ObLT OBITH
M3BECTCH JJaBHOCTHOMY BJIAJICNbITY, OH BIIpaBe 0OPATUTHCA B CY/I C 3asBJICHHEM 00 yCTaHOBJICHHUH (pakTa
JT0OPOCOBECTHOTO, OTKPHITOTO M HEIMPEPHIBHOTO BJIAJICHHUS UMYIIECTBOM KaK CBOUM COOCTBEHHBIM B
TEYCHHE CPOKa MpUoOpeTaTeIbHON JABHOCTH. B KauecTBe 3aMHTEPECOBAHHOTO JIMIIA K YJaCTHIO B JIeJie
MIPUBJICKACTCS TOCYAAPCTBEHHBIA PETUCTPATOP.

ITo cmbiciy crarteit 225 u 234 'K PO npeaBapuTenbHasi MOCTaHOBKA 0€CX03IWHOTO HEJIBH)KHUMOTO
HMMYIIECTBA Ha Y4€T FOCYAapCTBEHHBIM PETUCTPATOPOM IO 3asBJICHUIO OPraHa MECTHOTO CaMOYIPaBJICHUS,
Ha TEPPUTOPUH KOTOPOTO OHO HaxXoIuTcs (B ropojax denepansuHoro 3nauenust Mockse u Cankr-IlerepOypre
- 110 3asBJICHUSIM YIIOJIHOMOUYEHHBIX OPraHOB 3TUX FOPOJIOB), U MOCIEAYIOMINI 0TKa3 Cy/I0M B IPU3HAHUU
IpaBa MyHUIIUIIAIBHON COOCTBEHHOCTH (MJIH MpaBa COOCTBEHHOCTHU rOpo0B (heepaibHOro 3HaUCHUS
Mockssl u Cankt-IlerepOypra) Ha 3Ty HEIBUIKUMOCTH HE ABIISIIOTCS HEOOXOMMBIM YCIOBUEM TS
MpUOOpEeTEeHNs IPpaBa YaCTHON COOCTBEHHOCTH Ha 3TOT 0OBEKT TPETbUMU JIMIIAMU B CHITY
proOpeTaTeIbHON JaBHOCTH.

20. 1o cmpicy ab3ana BToporo myHkTa 1 crtateu 234 'K PO oTcyTcTBHE rocyqapcTBEHHOM
perucTpanuu npasa COOCTBEHHOCTH Ha HEIBUKMMOE UMYIIECTBO HE SBISETCS NPENATCTBUEM IS
IIPU3HAHUSA IPaBa COOCTBEHHOCTH Ha 3TO MUMYIIECTBO 110 UCTEYEHHUHU CPOKa IPHUOOPETATEIbHOM JTaBHOCTH.

21. CyneGHblit akT 00 y10BJIETBOPEHUH UCKa O MPU3HAHUU IIpaBa COOCTBEHHOCTH B CUITY
proOpeTaTeNIbHON JABHOCTH SIBJISIETCS OCHOBAHUEM JUTSl perucTpanuu npasa coocrsenHoctu B EI'PIT.

B cuny cratbu 268 I'TIK P® wnun wactu 3 crateu 222 AIIK P® pemenue cyaa 06 yctaHOBICHUH (dakTa
J0OPOCOBECTHOT0, OTKPHITOTO U HEMPEPHIBHOTO BIIa/IEHHUS] UMYIIIECTBOM KaK CBOUM COOCTBEHHBIM B
TeueHHe CpOoKa MpruoOpeTaTeIbHON JABHOCTU TAKKe SIBJISETCS] OCHOBAaHUEM JUIS PErHCTpalliM MIpaBa
cobcrBennoctu B EI'PII.

PCFI/ICTpaI_[I/Iﬂ npaBa COOCTBEHHOCTH Ha OCHOBAHHH Cy,[[CGHOFO aKTa HC ABJICTCA NMPCIATCTBUEM I
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OCIapUBAHUS 3aPETUCTPUPOBAHHOTO MIPAaBa IPYTUMH JTUIIAMH, CYUTAOIMNUMU ceOsi COOCTBEHHUKAMHU ITOTO
HMYLIECTBA.

Crnopsbl, CBSI3aHHBbIE C CAMOBOJILHOI MOCTPOIKOM

22. IIpumenss crateio 222 I'K PO, cynam He0OX0JUMO yYUTHIBATh CIEAYIOLIEE.

CoOCTBEHHHK 3eMEIHLHOTO YUacTKa, CYObEKT HHOTO BEUTHOTO MpaBa Ha 3eMEJIbHBINA Y9aCTOK, €T0
3aKOHHBIN Biajesnel 0o Mo, IPaBa U 3aKOHHBIE HHTEPECHI KOTOPOTO HapyILAeT COXpPaHEHUE
CaMOBOJIbHOW MTOCTPOMKH, BIIpaBe 0OOPATUTHCA B CYJ] 1O OOILIMM IpaBUjIaM MOJABEAOMCTBEHHOCTH €I C
HCKOM O CHOCE CaMOBOJIbHO MOCTPOMKHU.

C HCKOM O CHOCE CaMOBOJIBHOM MTOCTPONKH B MyOIMYHBIX HHTEPECAX BIIPaBE 00PATUTHCS MMPOKYPOP, &
TaKKe YIMOJTHOMOYEHHBIE OPTaHbl B COOTBETCTBUU C (eiepaibHbIM 3akoHOM. Ha TpeboBanme o cHoce
CaMOBOJIBHOM MOCTPOMKH, CO3/IAIOIIEN yrpO3y )KU3HU U 3JI0POBBIO TPAKIAH, HICKOBAsl JABHOCTh HE
pacnpocTpaHsercs.

23. B ciydae, korzia HeIBMXKMMOE UMYILIECTBO, PAaBO Ha KOTOPOE 3apEeruCTPUPOBAHO, UMEET MPU3HAKH
CaMOBOJILHOW MOCTPOMKH, HaJTMUME TAaKOW PErUCTPaLlU HE UCKIIIOUAET BO3MOXKHOCTH MPEIbIBICHUS
TpeOOBaHuUs O €ro cHoce. B MOTUBHPOBOUYHOM YacTH pemieHus cyaa 00 yIO0BIETBOPEHUN TaKOTO HUCKa
JIOJIKHBI OBITh YKa3aHbI OCHOBAHUS, 10 KOTOPBIM CY/JI IPU3HAJ UMYLIECTBO CAMOBOJIbHOM MOCTPONKOM.

Pemenue cyna 06 ynoBIeTBOPEHHH HCKA O CHOCE CAMOBOJIbHON MOCTPOUKH B JAHHOM CIIydae CIIYXKHUT
ocHoBaHueM Jyist BHeceHus 3anucu B EI'PII o mpekpamennn nmpaBa cOOCTBEHHOCTH OTBETYMKA Ha
CaMOBOJIbHYIO TOCTPOMKY.

Ecnu camoBonpHas moctpoiika Obljia 0OpeMeHeHa MpaBaMy TPEThUX JIUL, HAPUMED MpaBaMu
3ajoroiep)karesi, apeHaaTopa, COOTBETCTBYIOUINE OOPEMEHEHHUS TaKKe MPEKPaIaloTCs.

[Ipu 3TOM NUIIA, TPaBaMU KOTOPBIX 0OpEMEHEH CIIOPHBIN 00BEKT, JOJIKHBI OBITH MPUBJICUYEHBI K
Y4YacTHIO B JIeJie B KAUYECTBE TPEThUX JIMII, HE 3asBISIOUIMX CAMOCTOSTEIbHBIX TPEOOBAHHUI OTHOCUTEIILHO
IpeMeTa Cropa, Ha CTOPOHE OTBETUHKA, TIOCKOJIBKY Cy/I€OHBINM aKT MOKET MOBIUATH HA UX MpPaBa.

24. Tlo cmbicity ab3aria BToporo myHkTta 2 ctath 222 'K P® oTBeTUMKOM 1O UCKY O CHOCE
CaMOBOJILHOM MOCTPOMKH SIBJISIETCA JIMIIO, OCYIIECTBUBIIIEE CAMOBOJILHOE CTPOUTENbCTBO. [Ipu co3nanuun
CaMOBOJILHOM MOCTPOMKH C MPUBJICYEHUEM MOAPSATINKOB OTBETYMKOM SBIISICTCA 3aKa3YMK KaK JUI0, IO
3aJJaHUI0 KOTOPOTO ObLlIa OCYILECTBICHA CAMOBOJIbHAS TOCTPOUKA.

B CJIydac HaXO0XKIACHUA CaMOBOJILHOM HOCTpOfIKI/I BO BJIaJICHUHU JIMIIA, HE OCYHICCTBJISABIICTO

CaMOBOJIBHOT'O cmpoumeivbecmed, OTBECTUUKOM IO UCKY O CHOCE CaMOBOJBLHOM HOCTpOﬁKH
ABJIACTCA JIMLO,

KOTOPOC CTAJIO OBI C06CTBCHHI/IKOM, ecau Obl HOCTpOﬁKa HE ABJISIaCh CAMOBOJILHOM. HaHpHMep, B ClIy4dac

OTUYKACHUA CaMOBOJIBHOM HOCTpOﬁKH - €€ HpI/IO6p6TaTCHL; IIpHU BHECCHUU CaMOBOJILHOM HOCTpOﬁKH B

Ka4dCCTBC BKJIaJa B YCTaBHBIﬁ KaluTall - OPpUIANICCKOC JIUIO, MMOJIYUYUBIICEC TaAKOC UMYIIECCTBO, B CJIy4dac

CMCPTHU CI)I/I3I/I‘-ICCKOFO Jna 100 peoprann3aiiu OpUAXICCKOTr 0 Jina - JIMIO, IMOJTYyUYUBIICC UMYIIECCTBO BO

BJIaJICHHUC.

Ecnu npaBo co6CTBEHHOCTH Ha CaMOBOJIBHYIO TIOCTPOIKY 3apErHCTPUPOBAHO HE 3a BIAACTBIEM, a 32
WHBIM JTUIIOM, TaKO€ JIUIIO JOJHKHO OBITH MPUBIEUYECHO B KAUECTBE COOTBETUYHMKA K YIACTHIO B JIENE MO UCKY O
CHOCE CaMOBOJIBLHOM MocTpoiiku (ad3ar; BTopoit yactu 3 cratbu 40 I'TIK P® umu vacts 2 crathu 46 AIIK
PD).

He odpurmansuas Bepcust JOKyMeHTa (0 JHAKO TOCTOBEPHAst) OECIIIaTHO MPEIOCTABIISICTCS KIIMEHTaM KOMIIaHUT
Hpesl'pag cMOTpEBIINX HA CANTE NPOEKTUPOBAHUE KAPKACHBIX IOMOB.
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Ecnu oTBETUHK, IPOTUB KOTOPOTO MPUHSATO PELIEHUE O CHOCE CAaMOBOJIbHON IOCTPOUKH, HE
OCYIIECTBIISUI €€ CTPOUTENILCTBO, OH BIPaBE OOPATUTHCS B Cy/ C HICKOM O BO3MEIIEHHH YOBITKOB K JIUILY,
OCYILIECTBUBILIEMY CAMOBOJIbHYIO IIOCTPOMKY.

25. B cuny mynkTa 3 crateu 222 'K PO npaBo coOCTBEHHOCTH Ha CAMOBOJIBHYIO TIOCTPOMKY MOXKET
OBITH MPU3HAHO CYJIOM 3a JIMLIOM, B COOCTBEHHOCTH, ITO’KU3HEHHOM HACJIEyeMOM BJIaJICHHH, TOCTOSHHOM
(GeccpouHOM) MMOJIB30BAHUH KOTOPOTO HAXOAUTCS 3€MENBHBIN y4acTOK, IJIe OCYIIIECTBIIEHA IOCTPOKa (Jlanee
- IpaBoOOIIaJaTeNb 3€MEIBHOTO yIaCTKa).

Ecnu camoBosibHas OCTpOKA OCYIIIECTBIIEHA HAa 3€MEJIbHOM Y4acTKe, HE IIPUHAJUIekKAIIEM
3aCTPOMIIUKY, OJTHAKO HA €€ CO3/IaHue OBLIH MMOJTyYeHBl HEOOXO0JMMBIE pa3pelIeHHs, C UCKOM O MPU3HAHUU
npaBa COOCTBEHHOCTH Ha CAMOBOJIbHYIO TIOCTPOMKY BIIpaBe 00paTuThCs MpaBooOIagaTeb 3eMeITbHOTO
yuacTka. OTBETYMKOM I10 TAKOMY UCKY SIBJISIETCS 3aCTpOMIIUK. B 3TOM ciydae 3acTpoiiiuk UMeeT npaBo
TpeOoBaTh OT MPaBOOOIAAATENS BO3MEIIEHUS PACX0/I0B Ha MOCTPOIKY.

Ecnu camoBOJIBHAS MOCTPOMKA OCYILIECTBIIEHA HA 3€MEIBHOM Yy4acTKe, IPUHAIIEKANIEM 3aCTPOMILHNKY,
OJIHAaKO Ha €€ CO3J[aHHe He ObUIN MOJIy4eHbl HEOOXO0IMMBIE pa3pelleHus, OTBETYMKOM [0 UCKY 3aCTPOMUIINKA
O MPU3HAHUU NpaBa COOCTBEHHOCTH Ha CAMOBOJIbHYIO IIOCTPOUKY SIBJISIETCS] OPTaH MECTHOTO
CaMOYIIPABJICHMsI, HA TEPPUTOPUU KOTOPOTO HAXOAUTCS CAMOBOJIbHAS MOCTPOMKA (B ropoaax (eaepaibHOro
3HaueHus: Mocksbl win CaakT-IlerepOypra - ynmoJHOMOYEHHBIN rocy1apCcTBEHHBINH OpraH ropoioB
¢benepanbHoro 3HaueHuss Mocksbl win Cankr-IlerepOypra).

[Ipu3nanue npaBa cOOCTBEHHOCTH Ha CAMOBOJIBHYIO TOCTPOUKY HE CBUAETEILCTBYET O
HEBO3MOXXHOCTH OCIIapUBAHUS 3aUHTEPECOBAHHBIM JIMIIOM B ITOCJIEAYIOLIEM ITpaBa COOCTBEHHOCTH Ha 3TO
MMYIIECTBO 110 MHBIM OCHOBAHUSIM.

26. PaccmaTpuBasi HCKM O TIPU3HAHUU TTpaBa COOCTBEHHOCTH HAa CAMOBOJIBHYIO IOCTPOMKY, CY
YCTaHaBIIMBAET, JOMYIICHBI JIU NPU €€ BO3BEICHUU CYIIECTBEHHbIE HAPYLICHUS TPAJ0CTPOUTENBHBIX U
CTPOUTENIbHBIX HOPM U MPaBUJI, CO3/A€T JIU TaKasl MOCTPOIiKa yrpo3y KU3HH U 30poBhI0 TpakaaH. C 3ot
LEbI0 CYJ PU OTCYTCTBUM HEOOXOIMMBIX 3aKIIFOUEHHI KOMIIETEHTHBIX OPTaHOB WM MIPU HATHYUU
COMHEHHS B UX JIOCTOBEPHOCTH BIIPAaBe Ha3HAYUTH SKCIIEPTHU3Y IO MPaBUIIaM MPOIIECCYaTbHOTO
3aKOHOJATEIbCTBA.

OTtcyTcTBUE pa3pelieHus Ha CTPOUTEIBCTBO CaMo 0 cebe He MOKET CIIY)KUTh OCHOBAHHUEM I OTKa3a
B HCKE O MPU3HAHUU TpaBa COOCTBEHHOCTH Ha CAaMOBOJIbHYIO IOCTPOUKY. B TO ke BpeMs cy1y He0OX0AUMO
YCTaHOBUTD, IPEAIPUHUMAJIO JIH JIUIIO, CO3/IaBIlee CAaMOBOJIBHYIO IIOCTPOUKY, HaJJIeKalllie MEphl K ee
JIerajqu3alii, B YaCTHOCTHU K MOJyYEHHIO pa3pellieH s Ha CTPOUTENIBCTBO M/WIIK aKTa BBOJIa 00BEKTa B
AKCIUTYaTaIlNIO, a TAK)KE MTPABOMEPHO JIM 0TKa3aJl YIOJHOMOYEHHBIN OpraH B Bbljlaye TaKOTO pa3peleHus
WJIM aKTa BBOJIa OOBEKTA B SKCILTyaTaIHIO.

Ecnn unoe He YCTAaHOBJICHO 3aKOHOM, NCK O IIPHU3HAHUU IIpaBa COOCTBEHHOCTH Ha CaMOBOJIBHYHO
HOCTpOﬁKy MOJIC)KUT YAOBJICTBOPCHHUIO ITPU YCTAHOBJICHUHN CYJOM TOT'O, UYTO CAMHCTBCHHBIMU ITPpU3HAKAMU
CaMOBOJILHOM HOCTpOﬁKH ABJIFOTCS OTCYTCTBUC PA3PCIICHUA HAa CTPOUTCIILCTBO n/vnu OTCYTCTBHUC aKTa
BBOJA 00BbEKTa B 9KCIUTyaTalluto, K MOJYUCHUIO KOTOPBIX JIMIO, CO34aBIICC CAMOBOJIbLHYHO HOCTpOﬁKy,
NpeAIPpUHUMAIIO MEPHI. B stom CJIydac Cya JOJIKCH TAKXKE YCTAHOBHUTDH, HC HAPYIIACT JIM COXPAHCHUC
CaMOBOJILHOM HOCTpOfIKH ImpaBa U OXpPaHACMBIC 3dKOHOM UHTCEPCCHI APYTUX JIUI 1 HC CO3AACT JIKN YI'PO3y
JKU3HHU U 3I0POBBIO I'pAXKIaH.

27. y‘{I/ITI)IBaSI, 4TO CaMOBOJIbHas HOCTpOﬁKa HC ABJISICTCA UMYIICCTBOM, IIPpHUHAJICKAIIIUM
Hacjaca10aaTCIr0 Ha 3aKOHHBIX OCHOBAaHUAX, OHA HE MOXXCT OBITh BKIIFOUCHA B HACJICACTBCHHYIO MAacCCy.
Bwmecte ¢ TeM 3TO 00CTOSATENIBCTBO HE JIUIIACT HAaCJICIHUKOB, IPUHABHINX HACJICACTBO, IIpaBa TpC6OBaTL
IpU3HAaHWA 3a HUMHU IIpaBa COOCTBEHHOCTH Ha CaMOBOJIbHYIO HOCTpOﬁKy.

He O(bI/II_[I/IaJ'ILHaH BEpCUs JOKYMCHTA (O,Z[HaKO ,Z[OCTOBCpHaﬂ) OecriaTHO NpeaoCTaABIACTCA KIIMCHTAaM KOMIIAHUHA
I[peBFpa;[ CMOTPCBIINX Ha caiiTe IPOEeKTUPOBAHNE KaPKACHBIX JOMOB.
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Opnnako Takoe TpeOOBaHKUE MOXKET ObITh YIOBJIETBOPEHO TOJIBKO B TOM CIIydae, €CIM K HaCIeTHUKAM B
MOPSIKE HACIIEOBAHUS MEPEUIO MPaBO COOCTBEHHOCTH WIIM MPABO MOKU3HEHHOTO HACIEYyEMOTO
BJIQJICHUSI 3eMEJIbHBIM YU4aCTKOM, Ha KOTOPOM OCYIIECTBIICHA ITOCTPOIKA, P COOTIOIEHUH YCIOBHI,
ycTaHOBJIEHHBIX cTaThel 222 'K PO.

28. Ilonoxenus cratbu 222 'K PO pacnipocTpaHsIroTCsl HA CaMOBOJIBHYIO PEKOHCTPYKIUIO
HEJBM)KMMOI'O UMYIIECTBA, B PE3YJIbTaTE KOTOPOH BO3HUK HOBBI OOBEKT.

Cyn 00s13bIBaCT U0 K CHOCY CAMOBOJIBHO PEKOHCTPYHUPOBAHHOTO HEIBIXKUMOTO UMYIIIECTBA JIUIIb B
TOM CJIydae, eciu OyAeT yCTaHOBIICHO, YTO OOBEKT HE MOXKET ObITh IPUBEICH B COCTOSIHUE, CYIIECTBOBABIIIEE
JI0 TIPOBEJICHUS TaKUX PaboT.

29. Ionoxenus cratbu 222 'K PO He pacnpocTpaHsAiOTCa Ha OTHOIIECHHUS, CBS3aHHBIE C CO3JaHUEM
CaMOBOJIHO BO3BE/IEHHBIX 0OBEKTOB, HE SBJISIOMIMXCS HEBUKUMBIM UMYILIECTBOM, a TAaKXKe Ha
MePEIUIaHUPOBKY, MEPEYCTPONCTBO (MIEPe0OOPyI0BaHNE) HEBMIKUMOTO UMYIIIECTBA, B PE3YIbTAaTE KOTOPHIX
HE CO3/1aH HOBBIN OOBEKT HEIBUIKUMOCTH.

JIuna, mpaBo cOOCTBEHHOCTH WJIM 3aKOHHOE BJIaJIEHUE KOTOPHIX HAPYIIAETCS COXPAHEHUEM TaKHUX
00BEKTOB, MOTYT OOpaTUTHLCS B CYJ] C UCKOM 00 yCTpaHEHUH HapyLIeHUs paBa, HE COEAMHEHHOTO C
numenneM BrnaaeHus (ctarbs 304 'K PD).

B cnydasx, korja caMOBOJIBHO BO3BEICHHBINH OOBEKT, HE SBIISFOIIUICS HOBBIM OOBEKTOM WIIH
HEJIBUKHMBIM HMYILIECTBOM, CO3/1a€T YIpO3y JKU3HU U 3I0POBBIO I'PAXK/]AH, 3aNHTEPECOBAHHBIE JINLA BIIPABE
Ha ocHoBaHuM nyHKTa 1 ctathu 1065 'K P® oOpatutbes B cys1 ¢ HICKOM O 3alpelieHuH IeITeIbHOCTH 110
AKCIUTyaTal[M1 TaHHOTO O0BEKTa.

30. B cootBercTBUHM co cTaThelt 130 'K PD 00beKThI HE3aBEPIIIEHHOTO CTPOUTEIHCTBA O THECEHBI
3aKOHOM K HEJIBIDKUMOMY umytiecTBy. Mcxons u3 nynkra 1 ctateu 222 'K PO camoBOIBHON MOCTPOUKOMA
MIPU3HAETCS HE TOJIBKO )KHIJION HAOM, Ipyroe CTpoeHHE, COOpYy:KeHue, HO U UHOE€ HEABMXKMMOE
MMYILIECTBO.
CrnenoBarenbHO, OOBEKT HE3aBEPILIEHHOTO CTPOUTENIHCTBA KaK HEABM)KMMOE UMYILIECTBO TAKKE MOXKET
MPU3HABATHCS CAMOBOJILHOM TOCTPOMKOM.

Ha o0bexT He3aBepIleHHOTr0 CTPOUTEIHCTBA KaK HA CAMOBOJIBHYIO TIOCTPOUKY MOKET ObITh MPU3HAHO
MpaBo COOCTBEHHOCTH MPH HATMYUHA OCHOBAHUH, YyCTaHOBIIEHHBIX cTaTheil 222 ['K PO.

31. [Ipu3Hanue npaBa COOCTBEHHOCTH Ha CAMOBOJILHYIO TIOCTPOMKY SIBJISIETCS OCHOBAaHHUEM
BO3HHMKHOBEHHS ITpaBa COOCTBEHHOCTH I10 PEUICHHIO cy/a. B 3Toil cBsI3M Mpu pacCMOTPEHUH HCKa O
MIPU3HAHUM MpaBa COOCTBEHHOCTH HA CAMOBOJIBHYIO TOCTPOHKY MPUMEHEHUIO MOAJIEXKAT MOJI0KEHUS
nyHkra 3 cratbu 222 'K PO B TOM pepgakuuu, KOTopasi I€MCTBOBAJIa HA MOMEHT IIPUHSATHUS PELICHUS CyAa.

Cropbl 00 ncTpe0OBaHMH HMYIIECTBA M3 YYKOI'0 HE3aKOHHOT0 BJIaICHUS

32. Ilpumensis crateio 301 'K PO, cynam cienyer umeTh B BUAY, YTO COOCTBEHHHK BIpaBe
UCTpebOBaTh CBOE MMYIIECTBO OT JIMIA, Y KOTOPOro OHO (DaKTHYECKH HAXOJUTCS B HE3aKOHHOM BIIa/ICHUM.
Hck 00 uctpeGoBaHUU UMYIIECTBA, IPEAbABICHHBIN K JIMIlY, B HE3aKOHHOM BJIaIEHUU KOTOPOT'O 3TO
HUMYIIECTBO HAXOAUJIOCH, HO Yy KOTOPOTO OHO K MOMEHTY PACCMOTPEHHUS JIENa B CYJI€ OTCYTCTBYET, HE MOKET
OBbITH yIOBJIETBOPEH.

Ecnu Bo Bpemst cyeOHOTO pa3duparenbcTBa Mo UCKY 00 HCTpeOOBaHUU UMYIIIECTBA U3 UYKOTO
HE3aKOHHOTO BJIaJICHUS] CIOPHOE UMYIIECTBO OBLIO MEpeIaHO0 OTBETYMKOM JPYTroMYy JIHITY BO BPEMEHHOE
BIIaJICHUE, CYyJ 1O TpaBmiiaM ab3ara Broporo yactu 3 cratbu 40 I'TIK P® unm wactu 2 crateu 46 AIIK PO

He odpurmansuas Bepcust JoOKyMeHTa (0JHAKO TOCTOBEpHast) OECIIIaTHO MPEI0CTABIISAETCS KIMEHTaM KOMIaHUU
Hpesl'pag cMOTpeBIINX HA CANTE NPOEKTUPOBAHUE KAPKACHBIX IOMOB.
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MMPHUBJICKACT TAKOC JIMIO B KAYCCTBC COOTBCTYMUKA.

B ciyuae, korza Bo Bpemst cyieOHOTO pa3duparenbcTBa Mo UCKY 00 HCTpeOOBaHUM UMYIIECTBA U3
qy)KOT0 HE3aKOHHOTO BJIaJICHHSI CIIOPHOE UMYILECTBO OBLIO OTUYX/ICHO OTBETUYMKOM JPYrOMY JIHMILY, a TAKXKe
MepeAaHo BO BIIAJICHUE TOTO JIMIA, CyJ B cOOTBETCTBUU ¢ yacThio 1 crarbu 41 I'TIK PO win yactsmu 1, 2
crarbu 47 AIIK P® nonmyckaer 3aMeHy HEHaJI€KAIEro OTBETYMKA Haaexamum. [Ipu atom oTayx 1aTeinsb
IIPUBJICKAETCS K YYACTHUIO B JIEJIE B KQUECTBE TPETHErO JIMIIA, HE 3asBIIIOLIETO CAMOCTOATEIBHBIX
TpeOOBaHU OTHOCUTEIBHO MIpeIMeTa Criopa, Ha cTopoHe oTBeTunka (crarhs 43 ['TIK PD, crates 51 AIIK
P®).

33. B nensx obecrnieueHus: HaX0K/I€HUsI UMYLIECTBA BO BJIAQJCHUU OTBETUMKA B [IEPHOJ] CYA€OHOTO
CIIOpa O IIpaBe Ha 3TO UMYLIECTBO CYJI IO XO1aTailCTBY UCTIAa MOXET NPUHATH 00ECTIEUUTENbHBIE MEPHI, B
YaCTHOCTH 3aIPETUTh OTBETYUKY PACIOPSKATHCS U/UIIH MOJIb30BAaThCs CIIOPHBIM UMYILIECTBOM (apecT),
3alpPEeTUTh FOCYJAPCTBEHHOMY perucTparopy n3mensath 3anuck B EI'PII o mpase Ha 3TO nMy1ecTso,
nepeiaTh CIIOPHOE UMYLIECTBO HAa XpaHEHHUE JIPYrOMY JIMIY B COOTBETCTBUU C IMyHKTOM 2 cTatbu 926 'K PD
(cyneOHBII CeKBeCTp).

[Ipu ypoBneTBopeHnH UCKa O IIpaBe Ha UMYILIECTBO cyA Ha ocHoBaHUU ctaThu 213 T'TIK P® nnn
yactu 7 cratbu 182 AIIK P® o 3asBieHuto 1nia, yaacTBYIOIIETO B J€JI€, TAKKE MOYKET PUHSATh
aHAJIOTMYHBIE MEPBI IO 00ECTIEYEHHIO UCTIOTHEHUS PEILeHUsI.

34. Crop 0 BO3BpaTe UMYIIECTBA, BHITEKAIOIINI U3 IOTOBOPHBIX OTHOIICHUI WJIM OTHOILICHHH,
CBSI3aHHBIX C PUMEHEHUEM IOCIICICTBUI HEACUCTBUTENHHOCTH CAEIKH, TIOJICKUT Pa3pelIeHUIO B
COOTBETCTBHUH C 3aKOHOJATEIILCTBOM, PErYIMPYIOIIUM JTAHHBIE OTHOIIICHUSI.

B cnygasx, koraa Mexay JUIlaMU OTCYTCTBYIOT I0TOBOPHBIE OTHOILIEHUS HJIM OTHOILIEHUS, CBsI3aHHbIC
C TMOCJEICTBUAMHU HEACHCTBUTEILHOCTHU CAEKH, CIIOP O BO3BpPATEe UMYIIECTBA COOCTBEHHUKY MOICHKHUT
paszpemenuto no npasuiiam crareit 301, 302 I'K PO.

Ecnu cobcTBeHHUK TpeOyeT BO3BpaTa CBOETO UMYILIECTBA U3 BIIAICHUS JIMIIA, KOTOPOE HE3aKOHHO UM
3aBJIaJIeII0, TAKOE HCKOBOE TPeOOBaHUE TIOICKUT paccMOoTpeHuto 1o npaswmiam crareid 301, 302 'K PO, a
He 1o npasuiaM riasel 59 'K PO.

35. Ecnu uMyIiecTBO MpHOOpETEeHO y Julla, KOTOPOE HE UMEJIO IIPaBa €ro OTYyXKIaTh, COOCTBEHHUK
BIIpaBe 0OPaTUTHCA C UCKOM 00 UCTpeOOBaHUHU UMYILECTBA U3 HE3aKOHHOIO BIIAJCHUS MPUOOpeTaTes
(crateu 301, 302 'K P®). Koraa B Takoil cuTyaruu npeabsBiIeH UCK O MMPU3HAHUHN HEICHCTBUTEIIbHBIMH
C/IETIOK TI0 OTUYXKICHHUIO UMYIIECTBA, Cyly IIPU PaCCMOTPEHUH Jiefia ClieAyeT UMETh B BH]Iy IIpaBuUiIa,
ycranoBieHHble ctatbamu 301, 302 'K PO.

36. B cootBerctBuM co cratbeid 301 'K PO numo, odpaTuBiieecs B Cy ¢ KICKOM 00 UCTpeOOBaHUHI
CBOEr0 MMYILIECTBA U3 YYXKOTO HE3aKOHHOTO BJIJICHUS, JODKHO JI0Ka3aTh CBOE MPAaBO COOCTBEHHOCTH Ha
HUMYIIECTBO, HAXOAIIeecs BO BIaICHUU OTBETUHKA.

HpaBo COOCTBEHHOCTH Ha ABWKUMOC UMYIIECCTBO JOKA3bIBACTCA C ITIOMOIIIBIO JHOOBIX
NpeaAyCMOTPCHHBIX MPOUCCCYAJIBbHBIM 3dKOHOAATCIILCTBOM NOKA3aTCIIbCTB, MMOATBCPKAAOIINUX
BO3HUKHOBCHHUC 3TOTO IMpaBa y UCTLA.

Z[OKE[S&TCJ'H)CTBOM npaBa COOCTBEHHOCTH Ha HCABWXXUMOC UMYHICCTBO ABJISICTCS BBIITMCKA U3 EI'PIL
HpI/I OTCYTCTBHUU FOCYHapCTBeHHOﬁ perucTtpanuu npaBo COOCTBEHHOCTH JOKa3bIBACTCA C IOMOIIBIO JIFOOBIX
NpeaAYCMOTPCHHBIX MPOUCCCYAJIBbHBIM 3dKOHOAATCIILCTBOM NOKA3aTCIIbCTB, IMMOATBCPKAAOIINUX
BO3HUKHOBCHHUC 3TOTO IMpaBa y UCTLA.

®akT BKIIIOUYEHUS HEABUKUMOIO HMYHICCTBA B PEECTP FOC}’,[[B.pCTBCHHOﬁ HNJIn MYHHHHHaHLHOﬁ

He O(bI/II_[I/IaJ'ILHaH BEpCUs JOKYMCHTA (O,Z[HaKO ,Z[OCTOBCpHaﬂ) OecriaTHO NpeaoCTaABIACTCA KIIMCHTAaM KOMIIAHUHA
I[peBFpa;[ CMOTPCBIINX HA caiiTe IPOEeKTUPOBAHNE KaPKACHBIX JOMOB.
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COGCTBCHHOCTI/I, a TaKXXeC (l)aKT HaxXO0KACHUA UMYIICCTBA HA OanaHce JMia CaMHu I10 ceOe He SBISIOTCS
AO0Ka3aTCJIbCTBAMU IIpaBa COOCTBEHHOCTH MIJIM 3aKOHHOT'O BJIaJCHUA.

37. B cootBetctBHU co cratheil 302 'K PO oTBeTurK BpaBe BO3pa3uTh MPOTHB UCTPEOOBAHUS
MMYIIIECTBA U3 €T0 BIIAJICHUS IIyTeM IPEACTABICHUS JOKA3aTeIbCTB BO3ME3IHOTO MTPHUOOPETEHUS M
HMMYIIECTBA Y JINIIA, KOTOPOE HE UMEJIO IPaBa €ro OTYYX/1aTh, O YEM OH HE 3HAJI U HE JOJDKEH ObLI 3HATH
(T0OPOCOBECTHBINM MTPHUOOPETATEID).

Jlia ueneit npumenenust nyHkToB 1 u 2 crarbu 302 I'K P® npuobperarens He cuuTaercs
MIOJIyYMBIIUM UMYIIECTBO BO3ME3IHO, €CIIU OTUYK/1aTeJIb HE MOJIyYUII B IOJTHOM O0BbEME IJIATy WIIM HHOE
BCTPEYHOE MPEIOCTABIICHNE 3a [Iepelady CHOPHOTO UMYIIECTBA K TOMY MOMEHTY, KOTJa IpHoOpeTaTelb
y3HaJI UJIU J0JKEH ObUT y3HATh O HEIIPABOMEPHOCTH OTUYKICHHUS.

[Ipu paccmoTpeHnH HcKka cCOOCTBEHHUKA 00 HCTPeOOBAaHMM UMYILECTBA, BHECEHHOTO B KAUECTBE
BKJIa/Ia B YCTaBHBIN (CKIa0YHBIN) KauTal X03IMCTBEHHOTO 0011ecTBa (TOBAPHILECTBA), CY/IaM CIIEyeT
YYUTBIBATH, YTO TIOJTyYE€HHE UMYIIECTBA B KAYeCTBE BKJIa/la B YCTaBHBIN (CKIIAJOYHBII ) KalTUTall SBISETCS
BO3ME3THBIM TPHOOPETEHNEM, TaK KaK B Pe3yJIbTaTe BHECEHHsI BKJIA/Ia JIMIIO TPHOOPETAET MpaBa yuaCTHHKA
X035UCTBEHHOTO O0IIECTBA (TOBAPHUILIECTBA).

B 10 xe Bpems BO3Me3HOCTh TPUOOpETeH s caMa Mo ceOe He CBUIETENBCTBYET O I00POCOBECTHOCTH
npuoOperaTes.

38. [IpuobperaTens mpru3HAETCS JOOPOCOBECTHBIM, €CIIH JIOKAXKET, YTO TIPH COBEPIIICHUH CACIKH OH HE
3HaJ U HE JOJI’)KEH OB 3HATHL O HETIPAaBOMCPHOCTH OTUYKACHWA NMYIICCTBA IPOJABIIOM, B HaCTHOCTHU
IIPHUHSAI BCE PA3YMHBIC MEPBI 1JIA BBIACHCHUA HpaBOMO'-II/II\/’I nmpoaaBa Ha OTHYKJACHUC UMYIICCTBA.

[IpuoOperarenb He MOKET ObITh MPU3HAH JOOPOCOBECTHBIM, €CJIM HA MOMEHT COBEPILIECHUS CIIENIKU T10
npuoOpeTeHnto umyiecTBa rmpaBo coocrserHoctr B EI'PIT 6110 3apeructpupoBaHo HE 3a OTUYXIATEIEM
nnu B EI'PII umenachk oTMeTka o cyie0HOM CITOpE B OTHOIICHUH 3TOTO UMYIIECTBa. B To ke BpeMs 3amuch B
EI'PIT o mpaBe COOCTBEHHOCTH OTUYKIATENs HE SBISETCS OECCIIOPHBIM T0Ka3aTeIbCTBOM
JT0OPOCOBECTHOCTH MPUOOPETATEINS.

OTBETYHMK MOXKET OBITH IMpHU3HaH ,Z[O6pOCOBeCTHBIM HpI/IO6peTaTeJ'IeM HMYIICCTBA IIPU YCIOBUHU, €CIIN
CACJKa, I10 KOTOpOﬁ OH HpI/IO6p€J'I BJIAICHUEC CIIOPHBIM UMYIIECCTBOM, OTBCUACT IIPU3HAKAM ,HCfICTBPITCHBHOfI
CACIIKHU BO BCEM, 3a UCKITFOUYCHUEM TOI'O, YTO OHA COBCPIUICHA HCYIIPABOMOYCHHBIM OTUYXAATCIICM.

Co0OCcTBEeHHHK BIIPaBe OMPOBEPTHYTH BO3pAKEHHUE TPUOOpETaTeNs 0 €ro J0OPOCOBECTHOCTH, JI0KA3aB,
YTO MIPU COBEPIICHUM CIICIKH MPUOOpeTaTenh JODKEH ObLT YCOMHUTRCS B IIPaBe MPOaBlia Ha OTUYXKICHUE
UMYIIECTBA.

39. Ilo cmbicny myHkTa 1 cratbu 302 'K P® coOcTBeHHUK BIIpaBe HCTPeOOBATH CBOE UMYILECTBO U3
y)KOI'0 HE3aKOHHOTO BJIaJIEHUsI HE3aBUCUMO OT BO3PAXKEHUsI OTBETUYMKA O TOM, UYTO OH SBJISIETCA
J0OPOCOBECTHBIM ITPHOOpETATENEM, €CIH JOKAXKET (haKT BHIOBITUS UMYIIECTBA U3 €r0 BIAJICHUS WIN
BJIaJICHUS JIUI[A, KOTOPOMY OHO OBLIO MepelaH0 COOCTBEHHUKOM, TOMUMO UX BOJIH.

HeneiicTBUTEIBHOCTD CACIIKHU, BO UCIIOJTHCHHUC KOTOpOfI nepeaaHo UMyIieCTBo, HE CBUACTCIILCTBYCT
cama 1o ce0e 0 ero BhIOBITHH U3 BJIAZICHUA MEPCAABIICTO 5TO UMYIIIECCTBO JIMIIA IOMHUMO €Iro BOJIH. Cyz[aM
HeO6XO,Z[I/IMO YCTaHaBJINBATh, ObLIIa 7T BOJISE COOCTBEHHUKA Ha nepeaady BjIaJcHud HHOMY JIMITY.

40. Ecm IIpu paCCMOTPCHUHN UCKA 00 I/ICTpe6OBaHI/II/I ABHXKUMOTO UMYIIICCTBA U3 YYKOT'O HE3aKOHHOI'O
BJIaICHUA CYIOM 6y,[[eT YCTAHOBJICHO, UYTO OCHOBAHHUEM BO3HUKHOBCHHA IIpaBa COOCTBEHHOCTH nucTa
ABJISICTCA HUYTOKHAA CACIKA U OTCYTCTBYIOT APYIrU€ OCHOBAHUA BOSHUKHOBCHUS IIpaBa COGCTBCHHOCTI/I, cya
OTKa3bIBACT B YAOBJICTBOPCHUH 3aABJICHHBIX NCKOBBIX TpC6OBaHI/II71 HC3aBUCHUMO OT TOTO, IPCABABIIAIICA JIN
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BCTPEYHBIN UCK 00 OCMapUBaHUM CICIKHU, IIOCKOJIBKY B crily TyHKTa 1 ctarbu 166 'K PO HuuTo)HAsA
CclIeNKa HeIeUCTBUTEIbHA HE3aBUCUMO OT IPU3HAHMS €€ TAKOBOU CyJJOM. AHAJIOTHYHAs OI[CHKa MOXKET OBITh
JlaHa CyJIOM HE3aKOHHOMY aKTy TOCYapCTBEHHOT'O OpraHa Ju00 opraHa MECTHOTO caMOYIpaBlleHus (Jajee -
Oprasa BJIaCTH), II0JIO)KEHHOMY B OCHOBAaHUE BO3HUKHOBEHHUSI [TpaBa COOCTBEHHOCTH JIMLA HA IBUKUMOE
HUMYILECTBO.

41. Ilo cmbicity crathu 133 'K PO, ecinu HeenuMoe UMyIIECTBO MTPOJAaHO HEYIIPABOMOYEHHBIM
OTUYXJATEJIEM HECKOJbKUM JIMIIaM Ha OCHOBAHUU OJJHOM CAEJIKU U HAXOAMUTCS B UX BJIAJICHUH, HA CTOPOHE
npuobperareinss 00pa3yeTcss MHOKECTBEHHOCTS JinIL. [1o 3TO npuunHe yKa3aHHBIE JINIA SIBISIOTCS
COOTBETYMKAMHU 110 UCKY 00 HCTpeOOBAHUH UMYILECTBA U3 YYXKOT0 HE3AKOHHOT'O BJIa/ICHUS.

[Tpuobperarenu HeeIMMOM BEIIH BIIPaBe BO3PaXKaTh MPOTHB STOTO MCKA [0 OCHOBAHHSIM,
npenycmotpeHHbIM ctatbeld 302 'K PO. Ilpu aTom uck 00 uctpeboBaHNN UMYIIECTBA MOUIEKUT
YAOBJIETBOPEHUIO, €CIIA XOTS Obl OJTUH U3 IIpHOOpeTaTeNei He SBISETCS J0OPOCOBECTHBIM.

42. CynaMm npu pacCMOTPEHHH CIIOPOB O BOCCTAHOBJIEHUH ITpaBa Ha JI0JI0 B OOIIeH J10J1eBOI
COOCTBEHHOCTH HEOOXOJMMO YUUTBIBATH CIIEAYIOLIEE.

Ecnu nons B mpase oO1ieit 1071eBoi cCOOCTBEHHOCTH BO3ME3/IHO MTPHOOPETEHA Y JIMIIA, KOTOPOE HE
MMeJIOo MpaBa ee OTUYXAaTh, O UeM IpUOOpeTaTenh He 3HAN U He JIOJKEH ObLIT 3HATh, JIMIO, yTpaTHUBILIEe
JI0JT10, BITpaBe TpeOOBaTh BOCCTAHOBJICHHUSI [TpaBa Ha Hee MPHU YCIOBUH, YTO ATa J0JIs OblIa yTpaueHa uM
nomMumo ero Bouid. [Ipu paccMoTpeHnn Takoro TpeboBaHUs MO aHAIOTMH 3aKOHA MOJIEKAT TPUMEHEHHUIO
crarbu 301, 302 'K P®. Ha sT0o TpeboBanue pacnpocTpaHsieTcs: 00muil CpoK HCKOBOM TaBHOCTH,
npeaycMoTpeHHbii cratbeil 196 'K PO.

43. B cirydae, eciu UCK COOCTBEHHHKA 00 UCTPeOOBaHUM UMYIIIECTBA U3 UY)KOTO HE3aKOHHOTO
BJIAJICHUS YIOBJIETBOPEH, MOKYNATEIb Yy:KOTO UMYIIIECTBA BIIPAaBE B COOTBETCTBUU cO cTaTheit 461 'K PD
00paTUThCS B CyJl C TpeOOBAHHMEM K MPOJIABILy O BO3MEIICHUH YOBITKOB, IPUUYNHEHHBIX U3BATHEM TOBApa IO
OCHOBAHUSIM, BO3HUKIINM JI0 UCIIOJIHEHUS JOTOBOPA KYIUIH-TIPOIAXKU.

K yuactuto B nene no ucky o0 uctpe60BaHUM UMYIIECTBA U3 UY)KOT'O HE3aKOHHOTO BJIaJICHUS
MIPUBJIEKAETCA JUI0, KOTOPOE MEPEalio CIOPHOE UMYIIIECTBO OTBETUYHKY, B YaCTHOCTH IIPOJABEL] 3TOTO
uMyIiecTa. B To ske Bpems B cruty ab3ara Broporo cratbu 462 I'K PO HenpusnedeHue nokynareinem
MpOJIaBla K y4acTHIO B JieJie 0CBOO0XK1aeT MPOAaBlia OT OTBETCTBEHHOCTH Iepe]] MOKyIaTeaeM, eciau
MIPOJIaBell I0KaXKET, YTO, IPUHSAB Y4acTHE B JIeJie, OH MOT Obl IPEAOTBPATUTD U3BATHE MPOJJAHHOTO TOBapa y
MTOKYIIATes.

44. B cuny nynkra 1 crateu 449 I'K PO nmybnuuHble TOPTU, IPOBEJICHHbBIE B MOPSAKE, YCTAHOBICHHOM
JUIs1 UCTIOJIHEHUS CY/ICOHBIX aKTOB, MOTYT OBITh IPU3HAHBI CYZOM HEEeHCTBUTEIbHBIMU MO UCKY
3aMHTEPECOBAHHOTO JIMLA B CJIy4ae HapyLIECHUs NIPaBUJl, yCTAHOBIEHHBIX 3aKOHOM. CIIOpBI O IPU3HAHUU
TaKUX TOProB HeJICHCTBUTENBHBIMU PACCMATPUBAIOTCS MO MTPABUIIAM, YCTAHOBJICHHBIM ISl IPU3HAHUS
HE/IeHCTBUTEIbHBIMHI OCIIOPUMBIX ClIeNIOK. Eciu nuio nosaraer, 4To caelka, 3aKroueHHast Ha Toprax,
HE/IeHCTBUTEIbHA, OHO BIIPaBE OCMOPUTH YKA3aHHYIO C/ETIKY.

Criopbl 00 ycTpaHeHUH HAPYIICHUH NIPaBa, He CBA3AHHBIX ¢ JMIICHUEM BJIAJCHUS

45. Ilpumenss ctatbio 304 'K PO, B cuity KoTOpoii cOOCTBEHHUK MOKET TpeOOBaTh YCTpaHEHUs
BCSKHX HapyIEHUH ero mpasa, XoTs Obl 3TH HApYIIEHUS U He ObLIIM COEIMHEHBI C JIUIICHUEM BIIAJCHUS,
cyJaM HeoOXOJUMO YYUTHIBATh CIEAYIOLIEE.

B cuny crareit 304, 305 I'K PO uck 00 ycTpaHeHHM HapylIeHUH TpaBa, HE CBA3aHHBIX C JIMIIEHUEM
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BJIAICHUA, TOMJIC)KUT YAOBJICTBOPCHUIO B CiIydac, CCJIIM UCTECL JOKAXKET, UYTO OH SABJIACTCA COOCTBEHHHUKOM
WJIK JIMIOM, BJIAACIOIIUM UMYIICCTBOM 10 OCHOBAHHIO, IPEAYCMOTPCHHOMY 3aKOHOM HJIM JOTOBOPOM, U YTO
HeﬁCTBHHMH OTBCTYHKA, HC CBA3AHHBIMU C JIMIICHUCM BJIAJICHUS, HAPYIIACTCA CT'0 IIPaBO COOCTBEHHOCTU
MJIM 3aKOHHOC BJIaJICHUC.

Takol UCK MOJICKUT YIOBJIETBOPEHUIO U B TOM CIIy4ae, KOTJla UCTEI JOKaXKET, YTO UMEETCsl peajbHast
yrpo3a HapyllIeHUs ero npaBa cOOCTBEHHOCTH MJIM 3aKOHHOT'O BJIa/IEHUSI CO CTOPOHBI OTBETUHUKA.

Hck 00 ycTpaHeHWH HApyIICHUH MpaBa, He CBA3aHHBIX C JIUIIICHUEM BJIaJICHUS, TIOICIKUT
YIIOBJIETBOPEHHUIO HE3aBUCUMO OT TOTO, HA CBOEM HJIM Iy)KOM 3eMEIbHOM YJacTKe THO0 HHOM 0OBEKTe
HEJBM)KMMOCTH OTBETYHK COBEpIIACT AeHCTBHs (Oe3AeiCTBHE), HAPYIIAIONIUE TIPABO MCTIIA.

46. I1pu paccMOTpeHUH UCKOB 00 YCTpaHEHUHU HapylIEeHUH paBa, HE CBA3AHHBIX C JIMIICHUEM
BIIQJICHHUS, ITyTEM BO3BEJICHUS OTBETYMKOM  3[AaHHUs, CTPOCHUS, COOpYJiceHus CyJl yCTaHABIMBACT (PaKkT
CO6J'[IO)IGHI/I$I Fpa}lOCTpOI/ITCJ'II)HI)IX %1 CTpOI/ITeJ'II)HI)IX HOpM )41 HpaBI/IJ'I HpI/I CTpOI/ITGJ'II)CTBe CcO OTBCTCTByI-OHIGFO
oOBeKTa.

HecoOmtonenue, B TOM umclie HE3HAYUTENBHOE, TPaJ0CTPOUTENBHBIX U CTPOUTEIBHBIX HOPM U MTPaBUII
IIPU CTPOUTEIBCTBE MOXKET SABJISATHCS OCHOBAHUEM JUISI YAIOBIETBOPEHUS 3asBJIEHHOTO MCKa, €CJIU MTPU 3TOM
HapylaeTcs IpaBo COOCTBEHHOCTH MJIM 3aKOHHOE BJIAJICHUE UCTLIA.

47. Y noBneTBopsis UCK 00 YCTpaHEHUHU HapyIIEHUH MTpaBa, He CBA3aHHBIX C JIMIIEHUEM BIIAJCHHUS, Cy]l
BIIpaBe KaK 3alpeTUTh OTBETYUKY COBEPLIAThH OMPEEIIEHHbIE IEHCTBUS, TaK U 00s13aTh OTBETYMKA YCTPAHUTD
MOCJIEJICTBUS HAPYLIEHUS MpaBa UCTLA.

48. OTCcyTCTBHE BO3PKECHUM MPEABITYIIEr0 COOCTBEHHUKA UMYIIIECTBA MPOTUB HAPYIIICHUH TTpaBa
cOOCTBEHHOCTH, HE CBSI3aHHBIX C JIUIIEHUEM BJIaJIEHUS, CaMO IO cebe He MOKET SIBJISTHCSI OCHOBAaHUEM JIs
OTKa3a B yJOBJIETBOPEHUU UCKa HOBOT'O COOCTBEHHUKA 00 yCTpaHEHUH HapYIICHU MpaBa, HE CBSI3aHHBIX C
JUIICHUEM BIIAJCHHUS.

49. B cuy cratbu 208 'K PD rickoBas 1aBHOCTB HE pacmpocTpaHseTcs: Ha TpeOboBaHHE COOCTBEHHUKA
WJIM UHOTO BJaJieNblia 00 yCTpaHeHUH BCSIKUX HapYIIEHUH €ro mpasa, XOTs Obl 3TH HapyllIeHUs He ObLIN
COEJIMHEHBI C JIMIICHUEM BliafieHusl. B 3Toi CBS3M [UIMTEIHHOCTD HAPYILIEHUS [IpaBa He MPEMsTCTBYET
YIOBJIETBOPEHUIO ATOTO TPEOOBAHHUSI CYIOM.

Crnopsl 00 0CBO0OKICHNH HMYIIIECTBA OT apecTa

50. B ciyuae HanoxeHust apOUTPaXKHBIM CYJIOM apecTa B MOPsAKe 00ECIICUeHHs NCKa Ha UMYIIIECTBO,
HE SIBJISIOIIEeCs COOCTBEHHOCTBIO JIOJDKHUKA M HE MPUHAUICKAIIEE eMY Ha MPaBe XO35SHCTBEHHOTO BEICHUS
WJIA OTIEPATUBHOTO YIIPaBIICHHI, COOCTBEHHUK UMYIIIECTBA (3aKOHHBIN BJIaJIeliel], ”HOE 3aHHTEPECOBAHHOE
JIMIIO, B YaCTHOCTH HEBIIAJICIONINI 3aJI0T0/IePIKATEIIb) BIPAaBE OOPATHTHCS C XOJaTalCTBOM 00 OTMEHE
obecreunTeNbHBIX Mep B apOUTPaXKHBIN CyJl, UX TPUHSBIINN. Takoe XoaaTaiicTBO paccMaTpUBaeTCs
apOUTPaXHBIM CYJIOM TIO CYIIECTBY Ja’Ke B TOM CIlydae, €CIH 3assBUTEIb HE SIBIJISETCS JIMIIOM, YIaCTBYIOIINM
B JIeie, TOCKOJIBKY OMpeieieHne apOuTpaKHOTO Cy/ia O MPUHATHH 00ECTIEYUTENBHBIX MEP - 3TO CyIeOHBIN
aKT O ero mpaBax u 00s3aHHOCTSX (cTaThst 42 AIIK PD).

ITo cmbicy crathu 119 denepanbHoro 3akoHa "OO HCIIONIHUTENFHOM MPOU3BOACTBE" MIPU HAJIOKEHUN
apecTa B Mopsake ooecreueH st NCKa WIN UCTIOJIHEHHUS UCIIOJHUTENBHBIX IOKYMEHTOB Ha UMYIIIECTBO, HE
MpUHAJIEKaIIee JODKHUKY, COOCTBEHHUK UMYILECTBA (3aKOHHBIH BIajiesell, HHOE 3aMHTEPECOBAHHOE
JIMIIO, B YACTHOCTHU HEBIA/ICIOIMNA 3aJI0r0IeprKaTelib) BIpaBe 00paTUTHCS ¢ KICKOM 00 OCBOOOXKACHUH
MMYIIECTBA OT apecTa.
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BwMmecTte ¢ TeMm 3anHTepecoBaHHBIE JIMIA HE UMEIOT paBa Ha yOBICTBOPEHHE 3asIBJICHUS 00
OCIIapUBAaHUU MTOCTAHOBIICHHSI Cy/IeOHOTO MPHCTaBa-UCIIOIHUTENS 00 apecTe (OTHICH) 3TOTO UMYILECTBA,
MOCKOJIbKY TMPU PACCMOTPEHUH TAKUX 3asiBIICHUH JOJDKHUK M TE JIMIA, B MHTEPECcaX KOTOPBIX HAIOXKEH apecT
Ha UMYIICCTBO, 6y2[y‘H/I IMMPUBJICYHCHHBIMHA K YHaCTUIO B JICJIC B KAYCCTBC TPCTHUX JIMI, HC 3asABJIAOIIUX
CaMOCTOSTENIbHBIX TPEOOBAaHUN OTHOCUTENFHO IIPEAMETa CIIOPa, OTPAHUYCHBI B 3asIBJICHUH BO3PAKCHUN U
IPEACTAaBICHUN 10KAa3aTEeJIbCTB.

51. Criopsl 06 0CBOOOKIEHIH UMYIIECTBA OT apecTa PacCMaTPUBAIOTCSI B COOTBETCTBUU C
MO/IBEIOMCTBEHHOCTBIO JIET 110 IPAaBMJIaM HCKOBOTO MPOMU3BO/ICTBA HE3aBUCUMO OT TOTO, HAJIOXKEH apecT B
nopsAaaKke oOecIieyeHns NCKa WIH B MOPpsAAKE 06pameHI/151 B3BICKaHHM Ha UMYIIECCTBO JOJDKHUKA BO
HCIIOJIHCHUC UCITIOJIHUTCIBHBIX JOKYMCHTOB.

OTBeTYMKaMM MO TaKUM HCKaM SIBJISIFOTCS: JIOJDKHUK, Y KOTOPOTO MPOU3BEEH apecT UMYILECTBa, U Te
JMIa, B UHTEpECcax KOTOPHIX HAJIOXKEH apecT Ha uMyniecTBo. CyaeOHbIN NpucTaB-UCIOIHUTEND
IIPUBJIEKAETCS K YYACTHIO B TAKUX JIeJIaX B KAYECTBE TPETHETO JIUIA, HE 3asBIIAIOIIETO CaMOCTOSATEIbHBIX
TpeOOBaHUN OTHOCUTEIBHO MIpeIMETa Cropa.

CHOpI)I 0 nMpaBax HA HEABUKUMOE€ UMYILIECTBO

52. B cooTtBeTCTBMY € MyHKTOM | cTaThy 2 3aKOHA O PErMCTpaIUU TOCYyIapCTBEHHAs pErUCTparus
IIpaB Ha HEJJBUKUMOE UMYIIECTBO U CAETIOK C HUM - 3TO IOPUANYECKUH aKT MPU3HAHUS U TIOATBEPKIACHUS
rocy/lapcTBOM BO3HMKHOBEHHUS, OTpaHHueHus (0OpeMeHeHus), epexoaa Uil npekpalieHus nmpas Ha
HEJIBUKMMOE UMYIIecTBO B cooTBeTCTBUU ¢ ['K PD. ['ocynapcTBeHHas peructpaius saBisieTcs
€MHCTBEHHBIM JJOKA3aTEJIbCTBOM CYIIECTBOBAHUS 3apErUCTPUPOBAHHOIO IIpaBa. 3aperuCTPUPOBAHHOE
MPaBO Ha HEJBMKUMOE UMYILIECTBO MOKET OBITh OCIIOPEHO TOJIBKO B cyeOHOM mnopsake. [lockonabky npu
TaKOM OCITApPUBAHMHU CYJ Pa3pellaeT CIop O TPaXAAHCKUX MPAaBAX HA HEABUKMUMOE UMYILECTBO,
COOTBETCTBYIOIIME TPeOOBaHMSI pacCCMATPUBAIOTCS B MOPSAIKE UCKOBOTO IMPOU3BOJICTBA.

OcnapuBaHue 3apeTUCTPUPOBAHHOTO MPaBa Ha HEBHIKMMOE UMYIIIECTBO OCYIIIECTBIISICTCS ITyTEM
MPEABSIBICHUS UCKOB, PEIICHHS 10 KOTOPBIM SIBJISFOTCS OCHOBaHHWEM i1t BHeceHus 3anmucu B ET'PII. B
YaCTHOCTH, €CJIM B PE30JIFIOTUBHON YacTH CyJI€OHOTO aKTa PEIIeH BOIPOC O HATMYHUH UM OTCYTCTBUH IpaBa
160 0OpeMeHEHHUs HEJIBKUMOTO UMYIIIECTBA, O BO3BPATE UMYIIIECTBA BO BJIAJACHHUE €r0 COOCTBEHHHKA, O
MIPUMEHEHHH TTOCIICACTBUI HEJCUCTBUTEIBHOCTH CCIIKH B BHJIC BO3BpaTa HEJIBH)KUMOTO UMYIIIECTBA
OJIHOM M3 CTOPOH CHEJIKH, TO TAKUE PEIICHUS ABJISIOTCS OCHOBaHHMEM JJ1s1 BHeceHus 3anucu B EI'PII.

B 10 x)e BpeMs pCIICHUC Cylla O IIPU3HAHUHN CHCIIKH HeﬂeﬁCTBHTCHBHOﬁ, KOTOPBLIM HE ITPHUMCHCHBI
IIOCICACTBUA €€ HCHCﬁCTBHTeHBHOCTH, He SIBISETCS OCHOBaHMEM JJIsl BHeceHus 3amucu B EI'PIL.

B cnyuasx, korna 3anuck B EI'PII Hapyiiaet mpaBo UCTLA, KOTOPOE HE MOXKET OBbITh 3alHIICHO ITyTeM
IIPU3HAHUSA IPaBa UM UCTPEOOBAHUS UMYLIECTBA U3 UY)KOT'O HE3aKOHHOIO BiIaJeHUs (IIPaBo
COOCTBEHHOCTH Ha OJIUH U TOT K€ 0OBEKT HEABMKMUMOCTH 3apETUCTPUPOBAHO 32 pa3HBIMU JIUIIAMH, TIPaBO
COOCTBEHHOCTH Ha JIBM)KUMOE UMYILECTBO 3apETUCTPUPOBAHO KaK HA HEJJBIXKUMOE UMYILECTBO, HTIOTEKA
WA HHOE 0OpeMEHEeHNe MPEKPATUIINCE), OCTIapUBaHUE 3apErMCTPUPOBAHHOIO TPaBa MM 0OpEMEHEHUS
MOJKET OBITh OCYIIECTBICHO IYTEM MPEIbIBICHUS UCKA O IPU3HAHUM NIpaBa WM OOpEeMEHEHUS
OTCYTCTBYIOLIHMM.

53. OTBETUYMKOM IO UCKY, HAaIIPpaBJICHHOMY Ha OCIIapUBaHUE 3aPETUCTPUPOBAHHOTO PaBa WK
oOpeMeHeHHUs, SBJISAETCS JIUIO, 32 KOTOPBIM 3apErMCTPUPOBAHO CIIOPHOE MPaBO WM OOpEeMEHEHHE.
OTBeTYMKaMHM 10 UCKY, HAIpaBJICHHOMY Ha OCIIapUBaHUE MPaB UM 0OpEeMEHEHH, BRITEKAIOMINX U3
3apErMCTPUPOBAHHON CIIENKH, SABJIIOTCS €€ CTOPOHBI.
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T'ocynapcTBeHHBIN PETUCTPATOP HE SIBJISIETCS OTBETYMKOM 110 TAKUM MCKaM, OJTHAKO MOYKET OBbITh
MPUBJIEYEH K YYACTHUIO B TAKUX JIEJAX B KAUECTBE TPETHETO JIULA, HE 3asBJISIOIETO CAMOCTOSTEIbHBIX
TpeOOBaHUI OTHOCUTEIBHO MpEIMETa Cropa.

Ecnu uck, nanpaBiaeHHBIN Ha OCTIapUBAHUE 3aPETUCTPUPOBAHHOTO MIPaBa UM OOpEeMEHEHU,
MpEeABSIBICH K TOCYIapCTBEHHOMY PETUCTPATOPY, CY OCYILIECTBIISIET 3aMEHY HEHAJIEKAIIEro OTBETUMKA B
cootBercTBUH ¢ yacThio 1 crateu 41 I'TIK P® unu wactamu 1, 2 craten 47 AIIK POD.

B cuny wactu 2 crateu 13 I'TIK P® unu yactu 1 crateu 16 AIIK PO rocynapcTBeHHBIN perucrparop
00si3an BHectH 3anuch B EI'PI1 Ha ocHOBaHMM Cy1e0HOTO aKTa HE3aBUCUMO OT €T0 y4acTHs B JeTIe.

Hanuuue cynebHoro akra, siBJISIOIIErocst OCHOBaHUEM i BHeceHus 3anucu B EI'PII, e ocBoOoxnaer
JIMLO OT MPEACTABICHUS UHBIX JOKYMEHTOB, HE SBIIIOIINXCS TPABOYCTAHABIMBAIOIIUMU, KOTOPBIE
HeoOxouMbl i BHeceHud 3anucu B EI'PII cornacHo 3akoHy o perucrpanum.

54. Ilpu paccMOTpEHUH CYZOM CIIOpa O MpaBe Ha HEABUKMMOE UMYIIECTBO UCTELl IIPECTABIIAET
Bbinucky u3 EI'PII, BeljaHHYIO B COOTBETCTBUU C ITPaBUJIaMM CTaThbU 7 3aKoHa o peructpauuu. Eciu ero
npaBo He 3apeructpupoBano B EI'PII, ucren npeacrapisieT cnpaBKy (MHON JOKYMEHT) TOCYAapCTBEHHOTO
perucrparopa 06 OTCYTCTBHH 3apETUCTPUPOBAHHOTO IIPaBa Ha CHOPHBINA OOBEKT HEIBUKUMOCTH.

55. HeoOpareHue iuira K rocyIapcCTBEHHOMY PETUCTPATOPY € 3asBJICHUEM O PETUCTPAINH TpaBa WK
00peMEeHEHHs 10 TIPEIBSBICHUS B CYJ] ICKa, HAITPaBJIECHHOTO Ha OCIIAPUBAHKE 3aPETUCTPUPOBAHHOTO
IpaBa, He MOKET PACLIEHUBATHCS KaK HECOOIIOEHHE TOCY1e0HOT0 MOpsAKa YperyIupoBaHus Cropa,
CBSI3aHHOTO C TOCYJAPCTBEHHOM PErucTpanyen npaB Ha HEABMKMMOE UMYILIECTBO U CHIEIIOK C HUM,
MTOCKOJIbKY 3aKOHO/IaTeIbCTBOM HE MPEAYCMOTPEH 0053aTeNbHbIN J0CYNeOHBIN MOPSIOK YPETyIUPOBAHUS
TaKHUX CIIOPOB.

56. 3aperucTpupoBaHHOE MTPABO HA HEABMAKMMOE UMYIIECTBO HE MOJICKUT OCIAPUBAHUIO ITYTEM
3asBJICHUS TPEOOBAHMM, MTOUISKANTUX pacCMOTpeHHIO 1o TpaBwiam riaaBel 25 ['TIK PO wmm rmaser 24 AITK
P®, nockonbKy B mopsiike MPOU3BOJICTBA O JIeIaM, BO3HUKAIOIIUM U3 yOJINYHBIX PABOOTHOIICHUH, HE
MOJKET pa3pelaThCs CIop O IpaBe Ha HEIBUKUMOE UMYILECTBO.

BwmecTe ¢ Tem, eciu JUIIO 1oaraeT, 4To TOCYAapCTBEHHBIM PETUCTPATOPOM JIOTYIIEHBI HAPYIIICHHS
MIPU OCYIIECTBJICHUH TOCYIapPCTBEHHOM PETUCTPAIIUU MPaBa UK CICIKH, OHO BIIPaBE OOPATUTHCS B CY/I C
3asiByieHUEM 110 npaBuiiam TiaBsl 25 ['TIK PO wnu rinasel 24 AITK P® ¢ yueToM 1o iBe10MCTBEHHOCTH
Jena.

Cy,[[e6HLII>i aKT I10 TaKMM JeJiaM SIBJISIETCS OCHOBaHMEM 11 BHeceHus 3anucu B EI P11 Tonsko B TOM
cJIydac, korga 00 sTOM YKa3aHO B €ro pGSOHIOTHBHOﬁ qacCTu. Cy,[[ BIIpaBC CACJIATh Takoi BBIBOJ, €CJIN
n3MmeHnenue EI'PII ne nmoBneuer HapyHiCHUs IIpaB U 3aKOHHBIX UHTCPECOB APYI'UX JIUL, 4 TAKKE IIPU
OTCYTCTBHHU CIIOpa O IMPpaB€ HA HCABUKUMOCTD. HaanMep, Korga CYI[66HBII7I AKT IIPUHAT 110 3asBJICHUIO
00enx CTOPOH CHCIKHU 00 OCIIapuBaHUU OTKAa3a roCyAapCTBEHHOTO PErucTpaTopa COBEPIINTb
PETUCTPALIMOHHBIC HeﬁCTBHH.

57. TeyeHue cpoka UCKOBOU JAaBHOCTH I10 UCKaM, HAIIPABJIICHHBIM Ha OCIIapUBaHUE
3aperuCTPUPOBAHHOTO MpaBa, HAUWHAETCS CO JIHSA, KOTa JHLO Y3HAJIO UM JOJIKHO OBLIO Y3HATH O
cootBercTBytomiei 3anucu B EI'PIL Ilpu atom cama no ce6e 3anuck B EI'PII o mpaBe nnu oGpemeHeHnn
HE/IBYKUMOT'0 MMYILIECTBA HE O3HAYaeT, uTo co JHA ee BHeceHus B EI'PII nuio 3Han0 mim 10J0KHO OBLIO
3HaTh O HApYILIEHUU IIpaBa.

HOCKOJILKy 3aKOHOM HC YCTAHOBJICHO MHOC, K HCKaM, HAIIPABJICHHBIM Ha OCIIApHWBAHUC
3apCruCTPpUPOBAHHOTO IIPpaBa, MIPUMCHACTCA O6IJ.[I/II71 CpOK HCKOBOM JaBHOCTH, HpCILYCMOTpeHHBIﬁ cTaTheit
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196 I'K P®.

Bwmecte ¢ Tem B cuity a63ana nsitoro crateu 208 I'K PO B citydasix, korja HapylieHHe mpaBa UCTIa
IIyTeM BHECEHHUs HenocToBepHOM 3anucu B EI'PII He cBs3aHO ¢ nMIIeHrEeM BlIaIeHUs], HA UCK,
HaIIPaBJICHHBIN Ha OCIIapUBaHUE 3aPETUCTPUPOBAHHOIO IPaBa, UICKOBAsl JaBHOCTh HE PaCIPOCTPAHSAETCS.

58. JIuno, cunTaroiiee ceds COOCTBEHHHMKOM HaXOSIIEr0Cs B €r0 BIIAACHUN HEABMKUMOT O
MMYIIECTBA, MPABO Ha KOTOPOE 3apETUCTPUPOBAHO 3a MHBIM CYOBEKTOM, BIIPaBE OOPATUTHLCS B CYJ C UCKOM O
MPU3HAHUM TPaBa COOCTBEHHOCTH.

59. Ecnu nHOE HE TPeIyCMOTPEHO 3aKOHOM, UCK O TIPU3HAHUHU MPaBa MOJICKUT yIOBIECTBOPCHUIO B
ciydae Tpe/ICTaBICHUs UCTIIOM JTOKa3aTeIbCTB BOZHUKHOBEHHUS Y HETO COOTBETCTBYIOIIEro npasa. Vck o
MIPU3HAHUY TIPaBa, 3asBJICHHBIN JIMIIAMH, TIpaBa U CACIKH KOTOPHIX B OTHOIIEHUH CIIOPHOTO UMYIIECTBA
HUKOTJIa HE OBLITN 3apETUCTPUPOBAHBI, MOTYT OBITh YIOBJIETBOPEHBI B T€X CIIyJasiX, KOTJa IIpaBa Ha CIIOPHOE
HMMYIIIECTBO BO3HUKIIM JIO BCTYIJICHUS B CHJTY 3aKOHA O PETUCTPAIlUU U HE PETUCTPUPOBATIUCH B
COOTBETCTBUU C MyHKTaMu | 1 2 cTaThu 6 Ha3BaHHOTO 3aKOHA, JIMOO BO3HUKIIM HE3aBUCUMO OT UX
PErucTpaIfii B COOTBETCTBHUHM C MMyHKTOM 2 cTathil § ['K PO.

60. [Tyakrom 1 crateu 551 'K P® npexycMmoTpeHo, 4TO Mepexo1 K MOKyHnaTeNto paBa COOCTBEHHOCTH
Ha HEABMXKMMOC UMYIICCTBO 110 JOTOBOPY NPOJaKU HEABUKUMOCTH ITOJJIC)KUT FOCYHapCTBeHHOﬁ
perucTpanuu.

OTCcyTCTBHE TOCYIApCTBEHHOM PErHCTPAIlUM MePeXo/ia paBa COOCTBEHHOCTH Ha HEJIBIDKUMOE
HMMYIIIECTBO K MOKYMATEII0 HE SBJSETCS OCHOBAHUEM TS IPU3HAHUS HEJCHCTBUTEIHLHBIM JIOTOBOpA
MPOIAKU HEJIBIYKUMOCTH, 3aKJIFOUEHHOTO MEXTy STUM MOKYIATeJIeM U TIPOJIaBIIOM.

[Tocne nepenaun BiafeHUs HEABUKUMBIM UMYIIECTBOM MOKYIIATENI0, HO A0 TOCYIapCTBEHHOM
perucTpaiuu rnpaBa COOCTBEHHOCTH MOKYMATeNb SBISETCS 3aKOHHBIM BJa/IebIIeM 3TOTO UMYILECTBA U
HMMEET MPaBO Ha 3alIUTy CBOEro BiaAeHusa Ha ocHoBaHuU ctatb 305 ['K PD. B To xe BpeMs nmokymnaTesnb He
BIIPaBE PACMIOPSIKATHCS TOJTYYSHHBIM UM BO BIIQJICHHE UMYIIECTBOM, ITOCKOJIbKY ITPaBO COOCTBEHHOCTH Ha
3TO UMYIIECTBO JI0 MOMEHTA rOCYAapCTBEHHOM pEerucTpaluy COXpaHseTcs 3a MPoIaBLOM.

61. Ecim otHa U3 CTOPOH JIOTOBOPA KYILTU-TIPOJIAXKHA HEJIBHKMMOTO UMYIIECTBA YKIOHSIETCS OT
COBEpILICHUS JICHCTBUH 110 rOCYIapCTBEHHOW PETHCTPAIIMY TIepexo/ia MpaBa COOCTBEHHOCTH Ha 3TO
MUMYIIECTBO, Ipyrasi CTOpOHA BIIpaBe 00pPaTUTHCS K ATOH CTOPOHE C HCKOM O TOCYIapCTBEHHOM PErucTpaluu
nepexoja npaa coocrBeHHocTH (TyHKT 3 ctatbu 551 'K PD).

Hck nokymnarenst 0 rocy1apCTBEHHON PETMCTPalliy IIEpexo/ia pasa MoUIeKUT yAO0BIETBOPEHUIO IIPU
YCJIOBMHU UCIIOJIHEHUS 00s3aTeNbCTBA IPOAaBLa 110 nepenade umyiectBa. CoryiacHo ad3aily BTOpoMy
nyHkra 1 crateu 556 'K P® B ciiyuae, ecinu nHOE HE IPEYCMOTPEHO 3aKOHOM MJIH JIOTOBOPOM,
00513aTeJIbCTBO MPOAABLIA epeiaTh HEBMXKUMOCTD IMOKYIATENI0 CYUTACTCS UCIIOJHEHHBIM 110CIIe BPYYEeHUs
9TOT0 UMYILECTBA NOKYNATENO U MOANUCAHUS CTOPOHAMU COOTBETCTBYIOLETO JOKYMEHTA O IIEpeaye.

B cnyuae, ecniu 00513aTenbCcTBO MPOABIA EPEAATh HEIBUKUMOCTD HE HCIIOJIHEHO, OKYaTeb
BIIPaBe B HCKOBOM 3asIBJIEHUU COEIUHUTH TPEOOBAaHUS 00 MCIIOJHEHUH IPOIaBLOM 00sS3aHHOCTH T10
nepenaye (a63an ceapMoii crateu 12 I'K PO, crates 398 'K P®D) u o perucrpanuu nepexosa npasa
coOctBeHHOCTH. [Ipu 3TOM TpeboBaHKEe O perucTpanuy Nepexoaa npaBa COOCTBEHHOCTH HE MOXKET ObITh
YJIOBJIETBOPEHO, €CIIH CYJ] OTKAXET B YJOBIETBOPEHUHU TpeOOBaHUs 00 MCTIOTHEHNH 0053aHHOCTH MPOIaBIia
nepenaTh HeIBUKUMOCTb.

KOT,Z[E[ AOTOBOPOM MPOAaXu HEABUKUMOCTU NIPEAYCMOTPCHO, UTO IICPEXO IpaBa COOCTBEHHOCTH HE
3aBHCHUT OT MCIOJIHEHHUS 00sS3aHHOCTHU npoaaBla nepeaarb COOTBCTCTBYIOH_II/Iﬁ O6’bCKT, COXpaHCHUC
npoAaBIOM BJIAACHUSA 3TUM UMYILICCTBOM HE ABJISICTCA NPCHATCTBUCM UIA YAOBJIICTBOPCHUS HCKaA
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IIOKYIIaTeNsl O TOCYJapCTBEHHON PETUCTpAllMy IEpEX0a Mpasa.

He sBnsieTcst Takxke npensTCTBUEM JUIsl YAOBJIETBOPEHUS UCKa TOKYIATENs O TOCYIapCTBEHHON
pErucTpalyy nepexo/ia mpaBa HaxoXK/ICHUE UMYILECTBA BO BPEMEHHOM BJIaJICHUU Y TPETHET0 JIUIa
(HanmpuMmep, apeH1aTopa) Ha OCHOBAHUU JIOTOBOPA € IPOJABLIOM.

Ecnu npogasen 3aKI09MII HECKOJIBKO JOTOBOPOB KYIUIM-IIPOAAKU B OTHOILIEHUH OJTHOTO M TOTO K€
HEJBUKHMOI'O UMYILIECTBA, Cy/l YIOBIETBOPSIET UCK O TOCYJaPCTBEHHON PETUCTPALMU IIEPEXOAA ITPaBa
COOCTBEHHOCTH TOTO JINIIA, BO BJIQJICHHE KOTOPOTO IIEpEeIaHO 3TO UMYILIECTBO IPUMEHUTEIBHO K CTaThe 398
I'K P®. Nnble nokynarenau Bupase TpeOOBATh BO3MEIIEHUS YOBITKOB, BbI3BAaHHBIX HEUCIIOJHEHUEM
JOT0BOpa KyIJIU-TIPOJAXKHU IIPOAABLIOM.

Ecnu npoaBert 3akiIi04il HECKOJIBKO JOTOBOPOB KYIUIM-TIPOAAXKH B OTHOILIEHUHU OJTHOTO U TOTO K€
HEJBM)KMMOI'0 UMYIIECTBA U MPOU3BEACHA FOCYIapCTBEHHAs pErucTpalus nepexoa npaBa cCOOCTBEHHOCTH
3a OJIHUM U3 MOKYTaTesIel, Jpyroi MoKynaTelb BIpaBe TpeOOBaTh OT MPOJIaBlia BO3MEILEHUS YOBITKOB,
BBI3BaHHBIX HEUCIIOJHEHUEM JI0TOBOPA KYILJIU-TIPOJAKH.

62. Ha ocnoBanuu crateit 58, 1110 u 1112 I'K P® o0s3aHHOCTH Npo1aBLia O JOTOBOPY KYILIU -
MIPOJIAKH MEPEXOAT K €r0 YHUBEPCAIBbHBIM IIpaBolIpeeMHUKaM. [103ToMy noKynarenb HEABUKUMOTO
MMYIIECTBA BIIPaBe 0OPAaTUTHCS C HCKOM O TOCYIapCTBEHHOM perucTpaiuy nepexoia npaBa coOCTBEHHOCTH
(cratpsa 551 'K P®) x HacneaHMKaM WIJIM UHBIM YHHUBEPCAIBbHBIM MPAaBONPEEMHUKAM MTPOJaBIIa.

[Ipu oTCyTCTBMU HACTEAHUKOB MPO/IaBIla JIMOO MPH JTUKBUAAINH MPOJABIA - FOPUIUIECKOTO JIUIIA
cyJlaM HEOOXO0IMMO YIUTBIBATh CIIEAYIOIIEE.

[Tokymarenb HEIBUKUMOTO UMYILIECTBA, KOTOPOMY OBbLIO NIEpeaHo BIaJCHNUE BO UCIIOJHEHNE
JIOTOBOpA KYILIU-TIPOIaXKH, BIIpaBe 00paTUTHCS 3a perucTpalueil nepexoia nmpasa coocrBeHHOCTH. OTKa3
roCyIapCTBEHHOI'O PErUCTPATOpPa 3aperucTpUpPOBATH MEPEXO] IIPaBa COOCTBEHHOCTH B CBSI3U C OTCYTCTBUEM
3asBJICHUS MIPOJIaBIIa MOXKET OBITH 00KasloBaH B ¢y 1o npaBmiiam riaasbl 25 ['TIK PO umm rnaser 24 ATIK
PO.

PaccmatpuBas Takoe TpeGoBaHUe MOKYIATENs, Cy MPOBEPsAET UCTIOTHEHHE MPOJIaBLIOM 00s13aHHOCTH
IO Mepeaaye v UCIOIHEHNE OKynaTelieM 00s13aHHOCTH 1o oriate. Eciau eMHCTBEHHBIM NPEnaTCTBUEM
JUIS pETUCTpAlLMK [Iepexo/ia IpaBa COOCTBEHHOCTH K MOKYMATENIO SBIISETCS OTCYTCTBUE MPOJIABLa, Cy/l
YIOBJIETBOPSAET COOTBETCTBYIOIIEE TpeOOBaHKE OKyNaTeNsl. B pe30toTUBHOM YacTu petieHus cy
0053bIBaET TOCYJAPCTBEHHOT'O PETUCTPATOPA COBEPIIUTD ACHCTBHS 110 TOCYAAPCTBEHHOM perucrpaiuu
nepexo/ia mpaBa COOCTBEHHOCTH.

B 10 x)e BpCEMs perucTpanus rnepexoa mmpaBa COOCTBEHHOCTH K MOKYIaTeJIF0 Ha OCHOBAHUU cyz[e6Horo
peuieHuA HE ABJIICTCA NPCIIATCTBUEM UIA OCIIApUBAHUA YIPCAUTCIIAMU JIMKBUIUPOBAHHOT'O IIPOJaBIia NI
HWHBIMH 3aUHTCPCCOBAHHBIMU JIMLIAMU ITpaBa MOKYHAaTCJIA Ha HECABUKUMOC NMYIICCTBO.

63. Ecnu cnenka, Tpedyrorias rocyIapCTBEHHOMN perucTpaly, CoBepiieHa B Hauiexkanieit popme, HO
OJIHA U3 CTOPOH YKIIOHSIETCS OT €€ PEerucTpaluy, CyJl BIIpaBe Mo TpeOOBaHHIO APYrOil CTOPOHBI BEIHECTH
peuienue o peructpanuu caenku (myHKT 3 cratbu 165 'K P®). CtopoHa caenku He UMeeT MpaBa Ha
YZIOBJIETBOPEHHUE UCKA O IPU3HAHUU TpaBa, OCHOBAHHOTO HA 3TOM CHAEJIKE, TAK KaK COOTBETCTBYIOLIAs
C/IeTIKa JI0 €€ PEeTUCTpaIlMi He CUMTAETCS 3aKIIF0UEHHOM OO0 NeHCTBUTENBHON B CITy4asX, YCTAHOBICHHBIX
3aKOHOM.

64. TTockoNbKY 3aKOHOM HE MPeTyCMOTPEHO MHOE, OOIINHA CPOK MCKOBOM JABHOCTH,
npenycMoTpeHHslit ctatbeit 196 'K PO, pacnipoctpansiercs Ha TpeOoBaHKE O TOCY/IapCTBEHHOM
PEruCTpaIiy CACIKU WU Iepexo/ia npaBa cOOCTBEHHOCTH.
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ITo cmbicay mynkTa 1 crateu 200 I'K PD Teuenue cpoka MCKOBOI JaBHOCTH 10 TPEOOBAHHUIO O
rOCyJapCTBEHHOH PErucTpaliy CACIKU MU IIepexo/ia MpaBa COOCTBEHHOCTH HAYWHACTCS CO JHS, KOTAa
JMLO Y3HAJIO WU JIOJDKHO OBLIO y3HATh O HAPYLICHUH CBOETO IIPaBa, HAIIPUMEp CO JHs OTKa3a KOHTPareHTa
0 CZETIKE TepeaTh TOKyMEHTHI, HeOOXOAMMBIE ISl PETUCTPALIMH, UIIH CO3/IaHUS HHBIX MPENSTCTBUH I
TaKOW PErucCTpaLyH.

65. [1pu pazpelieHnn CropoB, CBI3aHHBIX C PACTOPIKEHUEM JOTOBOPOB MPOIAKH HEABUKUMOCTH, 110
KOTOPBIM OCYIIECTBIIEHA TOCYAAPCTBEHHAs! PETUCTPAIMs MePEX0/ia K MOKyIaTessiM IIpaBa COOCTBEHHOCTH,
cyJaM HeOoOXOMMO YYUTHIBATh CIIEAYIOLIEE.

Ecnu nokymnarenb HEABUKUMOCTH 3apErUCTPUPOBAII IEPEXO]] IIpaBa COOCTBEHHOCTH, OJIHAKO HE
MIPOU3BEN OTUIATHl IMYILECTBA, TPOAaBEll HA OCHOBaHMHU MyHKTa 3 craThil 486 'K PD Brpase TpeboBaTh
OTUTATHI TIO IOTOBOPY M YILJIATHI MPOIIEHTOB B COOTBETCTBUU cO cTaTtheit 395 'K PD.

Peructpanus nepexoa npaBa cCOOCTBEHHOCTH K MOKYIATENIO Ha MPOJIAHHOE HEABM)KMMOE UMYILIECTBO
HE SIBJISIETCS MPENSATCTBUEM JUIsl pACTOP KEHUS IOTOBOPA 10 OCHOBAHUSM, MPEAYCMOTPEHHBIM cTaThei 450
I'KPO.

B cuny nynkra 4 crateu 453 'K P® cTopoHsb! He BlipaBe TpeOOBaTh BO3BPAIIEHUs TOTO, YTO ObLIO
HCIIOJIHEHO UMHU O 00513aTENIbCTBY 10 MOMEHTA U3MEHEHMSI U PaCTOPKEHHsI IOTOBOPA, €CIIM MHOE He
YCTaHOBJIEHO 3aKOHOM WJIM COTJIalleHneM cTopoH. Bmecte ¢ Tem cornacHo cratbe 1103 'K P® nonoxenus
0 HEOCHOBATEIHLHOM 00OTAIEHUH MOAJIEKAT MPUMEHEHHUIO K TPEOOBAaHUSM OJIHOM CTOPOHBI B
00s3aTenbCTBE K APYroil 0 BO3BpaTe UCIIOJHEHHOTO B CBSI3U C 3TUM 00s13aTenbcTBOM. [loaTomy B citydae
pacTop>KeHHs JOToBOpa Mpo/IaBell, He MOTyYMBIINI OIJIaThI [0 HEMY, BIIpaBe TpeOOBaTh BO3BpaTa
MEepeJaHHOr0 MOKyNaTeao uMyinecTBa Ha ocHoBanuu ctater 1102, 1104 T'K PO.

CyneGHbli akT 0 BO3BpaTe HEABMKUMOT'O UMYIIIECTBA MPO/IABIY SBJISETCS OCHOBAHUEM ISt
rocy/lapCTBEHHOW PETUCTpallii IPEeKpaIleH s IpaBa COOCTBEHHOCTH MOKYMATeNs U TOCYIapCTBEHHOM
perucTpaiuu rnpaBa cCOOCTBEHHOCTH Ha 3TOT 0OBEKT HEABMKUMOCTH MPOIaBILIA.

Cropbl 0 npaBax Ha 3eMeJIbHbIE YYACTKH, HA KOTOPBIX PACIO0J10KeHbl MHOTOKBAPTHPHbIE J0Ma

66. CornacHo yactu 1 crarbu 16 @enepanbHoro 3akona "O BBeJeHUU B eiicTBUE KMITUIITHOTO
kosiekca Poccuiickoit deneparnun” (nanee - BBoausbii 3akoH) 1 yactu 1 crarbu 36 XKunuimHoro Koiexca
Poccuiickoit ®eneparuu (nanee - XKK PD) cobcTBeHHMKaM MMOMEIIEHUH B MHOTOKBAPTHPHOM dome
MIPUHAIJICKUT Ha MpaBe oOIIeH 1071eBOit COOCTBEHHOCTH 3€MENIBbHBIIN YyU4aCTOK C JIEMEHTaMH 03€JICHEHUS U
05aroycTpoicTBa, Ha KOTOPOM PACIIOJIOKEH MHOTOKBAPTUPHBIH JIOM M MHBIE BXOJISIINE B COCTaB TAKOTO
JoMa 00BEKTHI HEIBUKUMOTO UMYIIECTBA (Jlaiee - MHOTOKBAPTUPHBIN JIOM).

B CUIly yacted 3 u 4 crateu 16 BBojaHoro 3akoHa 1mo 3asBJICHHUIO JIF000T0 Jijia, YIoJJHOMOYCHHOTI'O
PCUICHHUCM O6I_HCFO C06paHI/I$I COOCTBEHHHKOB MOMEILICHUN B MHOT'OKBAPTHPHOM JIOMEC, OpraHbl BJIaCTH
OCYIICCTBJISIKOT CI)OpMI/IpOBaHI/Ie 3EMCJIBHOTI'0 YJaCTKa, Ha KOTOPOM pacCIIOJIOKECH JTaHHBIN JOM.

Ecnu 3eMenbHBIN y4acTOK 1101 MHOTOKBAapTHUPHBIM JIOMOM ObLIT c(hOPMUPOBAH /10 BBEJICHUS B
nevicteue KK P® u B oTHOLIEHHH HETO NMPOBEJIEH TOCYAAPCTBEHHBINH KaJacTPOBBIH ydeT, mpaBo o0uiei
JI0J71€BOM COOCTBEHHOCTH Ha HETO y COOCTBEHHUKOB MIOMEILEHUI B MHOTOKBAapTUPHOM JIOME CUMTAETCS
BO3HUKIINM B CHITy 3aKOHa ¢ MOMeHTa BBeJieHus B aeiicTBue KK PO (gacts 2 crateu 16 BeogHoro 3akoHa).

Ecnu 3emMenbHBIN y4acTOK 1101 MHOTOKBAapTHPHBIM JIOMOM ObLIT ChOPMUPOBAH MOCIIE BBEICHUS B
nevicteue KK P® u B oTHOIIEHNH HETO NMPOBEJCH TOCYAaPCTBEHHBIN KaJacTPOBBIN yUeT, MpaBo oouIen
JI0J71€BOM COOCTBEHHOCTH Ha HETO y COOCTBEHHUKOB MIOMEIIIEHUI B MHOTOKBAapTUPHOM JIOME BO3HUKAET B
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CUJTY 3aKOHA C MOMEHTA MPOBEJICHUS TOCYAAPCTBEHHOTO KaJacTpOBOro yuera (4acth 5 crarbu 16 BBogHOTO
3aKOHa).

B cuny vacreit 2 u 5 crateu 16 BBoAHOTO 3aK0HA 3€MENbHBIN Y4aCTOK 1101 MHOTOKBAPTUPHBIM IOMOM
MEPEXOJUT B OOIIYIO JOJIEBYIO COOCTBEHHOCTh COOCTBEHHUKOB IMOMELICHUN B TAKOM JIOME OECILIaTHO.
Kakux-mm60 akToB OpraHoB BJIacTH O BO3HUKHOBEHHUH IpaBa 0OIIel 101eBOi COOCTBEHHOCTH Y
COOCTBEHHUKOB IOMEIICHHUI B MHOTOKBAPTUPHOM JIOME HE TpeOyeTcs.

67. Eciin 3eMeNbHBIN y9acTOK He COPMUPOBAH U B OTHOIICHUH HETO HE IPOBEJICH rOCYAapCTBEHHBIN
KaJJaCTPOBBII y4eT, 3eMJIs 1I0J] MHOTOKBapTUPHBIM JJOMOM HAaXOJUTCSI B COOCTBEHHOCTH COOTBETCTBYIOLIETO
MyOTMYHO-TIPaBOBOTO 00pa3oBaHus. BMecTe ¢ TeM 1o cMeiciy yacteid 3 u 4 crarbu 16 BBogHOTO 3aKOHA
COOCTBEHHHUK HE BIIPaBE PacIoOpsHKAThCS ATOH 3eMJyIei B TOW 4acTH, B KOTOPO# JOJDKEH ObITh c(OPMHUPOBaH
3eMeJIbHBIN y4acTOK M0J MHOTOKBapTUPHBIM JOMOM. B cBolo ouepenb, COOCTBEHHUKH MOMEIIEHUN B
MHOTOKBApTUPHOM JIOME BIIPABE BJIAAETh U MOJIb30BaTHCS 3TUM 3€MEJIbHBIM YJAaCTKOM B TOM Mepe, B KaKoi
9TO HEOOXOIUMO ISl SKCILTyaTallil UMU MHOTOKBAPTHUPHOTO J0OMa, a TaKKe 00BEKTOB, BXOIAIIUX B COCTAB
o011ero UMyIIecTsa B TakoM jgome. [Ipu ornpeneneHnn npeaenosB NpaBOMOUUil COOCTBEHHUKOB MOMEIEHUN
B MHOTOKBAPTUPHOM JIOME T10 BJIAJIEHUIO U MOJIb30BAaHUIO YKa3aHHBIM 3€MEJIbHBIM Y4aCTKOM HEO0X0AUMO
pykoBoACTBOBaThCs yacThio 1 ctathu 36 XKK POD.

B ykazaHHBIX city4asiX COOCTBEHHUKH MTOMEIEHNH B MHOTOKBaPTUPHOM JIOME KaK 3aKOHHbIE
BJIAJIETIBIIBI 3€MEJILHOTO Y4acTKa, Ha KOTOPOM PacIoIoKeH JTaHHBINA JJOM U KOTOPBIH HEOOXOAUM JUIs €ro
sKkcrutyaTaiuu, B cuiy ctarbu 305 'K PO umeror npaBo TpeOoBaTh yCcTpaHEHHS BCAKUX HApYIIEHUH UX
paB, XOTs Obl TH HAPYLICHUS U HE ObLIIM COEAMHEHBI C JIMIIEHUEM BIIaJICHHS, a TAKXKe MPaBO Ha 3alUTy
CBOETO BJIAJICHMs, B TOM YHUCJIE IPOTUB COOCTBEHHUKA 3€MEJIbHOTO y4acTKa.

68. COOCTBEHHHKH TIOMEIICHU B MHOTOKBAPTUPHOM JIOME BIIPAaBE OCIIOPUTH B CYACOHOM MOPSIIKE C
YYETOM MOJIBEIOMCTBEHHOCTH /e 110 TipaBuuiam riaaBbl 25 ['TIK PO wnu rnassl 24 AIIK PO nelictBus
(6e3meiicTBrE) OpraHa BJIacTH MO (POPMUPOBAHUIO 3eMEJILHOTO y4acTKa, Ha KOTOPOM PACIIOJIOKEH JaHHBIN
JIOM, TIO pa3paboTKe JOKYMEHTAIIUH 110 TUIAaHUPOBKE TeppuTopuu (cTaThi 45 u 46 ['pagocTpouTeIbHOTO
koziekca Poccuiickoit denepariun), a TaKKe MPEAIISCTBYIONINE PACTIOPSHKEHUIO 3€METbHBIM Y9aCTKOM
NeUCTBUS, B YACTHOCTHU PELICHHUS O MPEJOCTAaBICHUH 3€MEJIbHOTO YJacTKa JIjIsl CTPOUTENbCTBA, O
MIPOBEJICHUH TOProB MO IPOAake 3eMEIbHOI0 yJacTKa WM MpaBa Ha 3aKII0UYEHUE JOrOBOpa apeH Ibl
3eMeNbHOTO Y4acTKa U T.JI.

B cj1ydac, €CJIM B pE€3yIbTaTC TaKUuX ,Z[eﬁCTBI/Iﬁ opraHa BJIaCTH Yy TPETbHUX JIMI[ BO3HUKIIO ITPABO Ha
3eMeJIbHBIN Y4acCTOK, H606XO,Z[I/IMBII71 JJI1 OKCINTyaTallui MHOTOKBAPTUPHOI'O A0MaA, COOCTBEHHUKH
MMOMEIICHUH B HEM MOT'YT 06paTI/ITBCH B Cyd K TaKUM TPETHUM JiIMaM C HCKOM, HAIIPABJICHHBIM Ha
OCIIapuBaHUEC COOTBCTCTBYIOLICTO IIpaBa, UJIK C UCKOM 00 YCTAHOBJICHHUHU I'PAHUILl 3EMCJIbHOT'O Y4aCTKa.

[Ipu paccMOTpeHNH yKa3aHHBIX UCKOB CYyJl pa3peliaeT CopHbIe BOMPOCHL, CBA3aHHbBIE C TPAHULIAMU
JAHHOTO 3eMEJIbHOTO Y4acTKa, B COOTBETCTBUU C TPEOOBAHUSMU 3€MEIBHOTO 3aKOHOIaTENbCTBA U
3aKOHO/IaTEJILCTBA O TPAIOCTPOUTENBHON JiesiTenbHOCTH (YacTh 1 cratbu 36 JKK P®). [Ipu aTtom
00513aHHOCTH JI0Ka3bIBaHUS OOCTOSITENHCTB, MOCTYKUBIIUX OCHOBAaHUEM JUTsl (JOPMUPOBAHUS 3€METBHOTO
ydacTKa B OCHIapMBAEMBbIX IpaHMIIaX U pa3Mepe, BO3IaraeTcs Ha COOTBETCTBYIOIINI OpraH BIacTH.

Pemenne cyda, KOTOPbIM YCTAHOBJICHBI I'PAHUIIBI 3EMEJIbBHOTO YHACTKa, SABJISICTCSI OCHOBAHUCM IS
W3MEHEHHS CBEACHUN O JTaHHOM 3€MeJIbHOM Y4aCTKE B TOCYAApCTBCHHOM KaJaCTPC HCABUKUMOCTH.

[Ipencenarens
Bepxosnoro Cyna

He O(bI/II_[I/IaJ'ILHaH BEpCUs JOKYMCHTA (O,Z[HaKO ,Z[OCTOBCpHaﬂ) OecriaTHO NpeaoCTaBIACTCA KIIMCHTAaM KOMIIAHUHA
I[peBFpa;[ CMOTPCBIINX Ha caliTe IPOEKTUPOBAHNE KaPKACHBIX JOMOB.
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Poccniickoit @enepanuun

B.M.JIEGE/IEB

[Ipencenarens
Bricmiero Apoutpaxnoro Cyaa
Poccniickoit @denepanuun

A.A.IBAHOB

Cekperaps [Inenyma, cynps
Bepxosnoro Cyna
Poccuiickoit ®enepanuun

B.B.ZIOPOIIKOB

Cexkperapsp [Lnenyma, cynbs
Bricmero Apoutpaxknoro Cyaa
Poccuiickoit deneparuu

T.B.3ABbAJIOBA

He odpurmansuas Bepcust JOKyMeHTa (0 JHAKO OCTOBEPHAst) OECIIIaTHO MPEOCTABIISIETCS KIIMEHTaM KOMIIaHUT
Hpesl'pag cMOTpeBIINX HA CANTE NPOEKTUPOBAHUE KAPKACHBIX IOMOB.
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